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INTRODUCTION

Head Start Administrators must be fully knowledgeable of all
applicable Federal requirements and skilled in applying these
requirements in the daily operation of their program, whether
starting a new program or striving to maintain a quality program.
This Manual provides Head Start Administrators with a compilation
of the program requirements necessary for operating a Head Start
program. The Manual for Head Start Administrators should be used
in conjunction with the Discretionary Grants Administration Manual,
which provides the financial management and administrative
requirements within which programs must operate.

The Manual is arranged in five colored-coded sections. The first
three sections, Part I - Head Start Act, Part II - Head Start
Regulations, and Part III - Head Start Policies, are arranged to
correspond with the process of Federal rulemaking. Part 1IV
contains the instructions for completing a Head Start grant
application. Part V, the Appendix, contains various administrative
requirements which are incorporated in the Head Start regqulations
by reference, as well as other requirements which have been either
recently updated or otherwise do not appear in the Discretionary

Grants Administration Manual.

Some of the requirements contained in the Manual are general, that
is, they apply to all programs funded by the Department of Health
and Human Services. Other requirements apply specifically to the
Head Start program. It is important for Head Start Administrators
to understand these distinctions in order to use the Manual
effectively. The following section is provided to assist users in
understanding the process of Federal rulemaking and the
relationship of the Head Start requirements to the general rules
issued by the Department of Health and Human Services (DHHS).

Head Start Act

As with all programs of the Federal government, Head Start owes its
existence to a Public Law passed by the Congress and signed by the
President. The Head Start Act, as it is commonly referred to,
authorizes the appropriation of funds at specific 1levels, and
prescribes the methodologies for allotment of funds to the various
functions of the program and the methods for the distribution of
the funds nationally and locally to Head Start agencies. The Act
spells out the intent of the Congress in terms of the purpose of
the program, the types of services to be provided, the population
to be served, reporting and evaluation requirements, and a variety
of administrative requirements.

It is important for Administrators to be familiar with those



sections which have relevance to day-to-day operations. For
example, the 20 percent matching requirement for non-Federal share,
the 15 percent limitation on administrative costs, and the 10
percent of enrollment slots to be reserved for services to children
with disabilities are specifically delineated in the Act.
Throughout, the Act directs the Secretary of Health and Human
Services to develop regulations to guide the implementation of the
program. Once developed, these regulations become a part of the
Code of Federal Requlations. Since regulations have their basis in
Public Law, they have the force of law for programs funded by the
issuing agency.

Requlatory Process

The regulation development process is designed to enable those
whose work or lives will be affected by the regulation to help
shape it. First, a Notice of Proposed Rulemaking (NPRM) is
prepared by the agency which administers the program. After
clearing internal and Departmental review, the NPRM is submitted to
the Office of Management and Budget (OMB) for review. As the
review arm of the Executive Branch, OMB's role is to ensure that
the proposed regulation complies with the intent of the Public Law
under which it was prepared and that its implementation will not
unfairly burden the public. Once agreement is reached between the
issuing agency and OMB, the NPRM is published in the Federal
Register, which is the official publication of the Federal
government for notifying the public of proposed and final
regulations. Following publication of the NPRM, interested parties
may submit written comments during a "comment period," which
typically is 90 days, on the merits of the regulation. After
consideration of the public comments, the NPRM is modified or
changed as deemed necessary by the agency and returned to OMB as
"Final Rule." Once approved by OMB, the Final Rule is published in
the Federal Redgister, and is incorporated as part of the body of
regulations contained in the Code of Federal Requlations for the
issuing agency.

Code of Federal Requlations

The Code of Federal Requlations (CFR) is a systematic collection of
the rules published in the Federal Register by the executive
departments and agencies of the Federal government. The Code is
divided into 50 Titles which represent broad areas of Federal
regulation. A portion of these are devoted to common regulations
which apply across several different Departments of the government,
such as Title 5, Administrative Personnel, and Title 41, Public
Contracts and Property Management. Other Titles contain only the
regulations of a single Department, such as Title 7, Agriculture,
Title 29, Labor and Title 49, Transportation.

Some of the regulations pertaining to the Department of Health and
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Human Services (DHHS) are Title 21, Food and Drug Administration;,
Pitle 42, Publie Health B8ervice; and for Human Services, Title 45,
Public Welfare. Title 45 is further divided between Subtitle a,
*General Administration," and Subtitle B, "Regulations Relating to
Public Welfare." Title 45 contains the regulations governing the
Head Start program.

Title 45, Subtitle A

Parts 1-199 under Subtitle A contain the Department-wide
regulations which apply to all grants and contracts funded by DHHS.
Most important among these in terms of the day-to-day operation of
a Head Start program are Part 74, "Administration of Grants" and
Part 92, YUniform Administrative Requirements for Grants and
Cooperative Agreements to State and Local Governments."

Part 74 and Part 92 contain the procedures governing the
administration of grants and cooperative agreements issued by DHHS.
The Subparts cover such topics as cash management, financial
reports, allowable and unallowable costs, and property and
procurement. The agency type (Part 74 for private non-profit
agencies and Part 92 for public agencies) is the determining factor
as to which regulation applies. It is important for every Head
Start Administrator to be familiar with the appropriate regulation
and its relationship to the Head Start-specific regulations.

The Appendix to this Manual includes a copy of each of the
department-wide regulations which apply to Head Start as well as
the new Part 92, which has not yet been incorporated into the
separate Discretionary Grants Administration Manual.

Title 45. SBubtitle B

Subtitle B of Title 45 contains the regulations issued by the
agencies in DHHS to govern the operations of their programs. In
contrast to the Department-wide regulations contained in Subtitle
A, these are the program-specific regulations tailored to the
unique activities of the different agencies and programs. The
regulations for the Head Start program are located in 45 CFR,
Subtitle B, Chapter XIII, Subchapter B, Parts 1301-1308.

Head Start Requlations

This section describes briefly the contents of each of the major
parts of the Head Start regulations and provides an update on
recent major changes in the structure and content of the
regulations.

Part 1301, in addition to 1listing the applicable general
requirements (referred to above under Subtitle A), contains grants
administration requirements regarding insurance, bonding and
audits.



Part 1302 describes the procedures for selection, initial funding,
and refunding of Head Start grantees, as well as the process for
selecting replacement grantees. As far as Head Start grantees are
concerned, these regulations are for informative purposes and have
no applicability to day-to-day operations. They are published here
rather than in the Department-wide regulations because, as required
in the Act, they were developed specifically for the Head Start
program. :

Part 1303 contains the appeals procedures for grantees and delegate
agencies in cases of intended or actual termination or suspension
of funding. In the event of an adverse action by the
Administration for children and Families (ACF) against a grantee,
or by a grantee against a delegate agency, these rules are designed
to protect the rights of both parties, and have applicability only
to such situations. .

Part 1304, commonly referred to as the Head Start Performance
Standards, contains the minimum requirements for the provision of
services to Head Start children and their families in the areas of
Education, Health, Social Services and Parent Involvement.

Part 1304, Appendix A, formerly "Program Options for Project Head
Start," has been superseded by new regulations contained in Part
1306.

Part 1304, Appendix B describes the policy for involvement of
parents in the conduct and administration of the program. These
policies also appear in Part III of the Manual as Transmittal
Notice 70.2, and is commonly referred to as "70.2." A working
knowledge of the Performance Standards and related appendixes is,
of course, essential to daily operations.

Part 1305 contains the eligibility requirements and limitations on
enrollment in Head Start. It addresses the subjects of age,
income, and disabilities and their bearing on a child's
eligibility. These regulations are used in conjunction with the
Family Income Guidelines (which are updated annually) and the
diagnostic criteria for reporting of children with disabilities to
establish the selection criteria for enrollment of children in Head
Start programs. The updated version which appears in the Manual
became effective on November 9, 1992. This version reorganizes the
content of Part 1305 and supersedes or replaces the Head Start
Enrollment and Attendance Policies previously in effect. Head
Start administrators should review the "Redesignation Table" to
identify the policies which no longer apply.

Part 1306, which became effective on January 7, 1993, contains the
staffing requirements for center-based classrooms and home visitors
and replaces Part 1304, Appendix A, "Program Options for Project
Head Start." The regulation also supersedes several of the
policies that have been in place for some time to govern such

4

9




matters as the length of full-year, full-day services. The
v"Redesignation Table" identifies these changes.

Part 1308, which became effective on February 21, 1993, establishes
eligibility criteria for enrollment of children with disabilities
in the Head Start program, and, in an appendix to Part 1308, offers
guidance for the provision of services to children with
disabilities and for services to meet the special needs of their
parents. Like the other new regulations discussed above, this
regulation supersedes a variety of policy memoranda previously
issued.

Head Start Policies

The Act and the regulations represent the first two levels of
rulemaking. The third level of rule making is referred to as
policy. As regulations are developed to define a requirement in
the Act, policies are 1likewise developed to guide the
implementation of a regulation.

Generally, new policies are developed and existing policies are
updated in response to changes in the body of knowledge concerning
"hest practice," or because of consistent misinterpretation of the
meaning of a regulatory requirement. Policy issuances have the
force of regulations since compliance with the regulation cannot be
achieved without adherence to the policy. The policies that appear
in this Manual cover such topics as family income guidelines and
questions and answers on the policies regarding parent involvement.

You will note that for some components of Head Start, for example,
‘BEducation and Social Services, no policies have been issued. As
stated above, policies are developed only when the regulations are
insufficient in detail or clarity to achieve the intended purpose.
In the case of the Education and Social Services components, the
'language in the regulations has adequately communicated the goals
of these components so that it has only been necessary to provide
additional information in the form of guidance as opposed to
policy. ~ It is important for Head Start Administrators to
distinguish between material that is issued as guidance, and is
therefore optional, and requirements which are issued as regulation
or policy. Volume II of this Manual will contain Head -Start
guidance material.

10
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‘ HEAD START ACT
Legislative Authority: Head Start Act, as amended.
U.S. Code Citation: 42 USC 9801 et sedq.
HDS Regulations: 45 CFR 1301 et seq.
Legislative History:

The "Head Start Act®” is Title VI, Subtitle A, Chapter 8,
Subchapter B of the Omnibus Budget Reconciliation Act of 1981,
PL 97-35 (8/13/81). Minor amendments to this Act were made
by the "Technology-Related Assistance for Individuals With
Disabilities Amendments of 1993," PL 103-218 (3/9/94). This
Act was most recently reauthorized, through fiscal year 1998,
by Title I of the Human Services Amendments of 1994,
PL 103-252 (5/18/94).

Sec. 635. Short Title p. 2
Sec. 636. Statement of Purpose and Policy p. 2
Sec. 637. Definitions p. 2
Sec. 638. Financial Assistance for Head Start Programs p. 3
Sec. 639. Authorization of Appropriations P. 4
Sec. 640. Allotment of Funds; Limitations on Assistance p. 4
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Sec. 641A. Quality Standards; Monitoring of Head Start

Agencies and Programs p.12
Sec. 642. Powers and Functions of Head Start Agencies p-15
Sec. 643. Submission of Plans to Governors p.18
Sec. 644. Administrative Requirements and Standards p-18
Sec. 645. Participation in Head Start Programs p.21
Sec. 645A. Programs for Families with Infants and Toddlers p.23
Sec. 646. Appeals, Notice, and Hearing pP.25
Sec. 647. Records and Audits P-27
Sec. 648. Technical Assistance and Training pP-27
Sec. 648A. Staff Qualifications and Development p.28
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‘ Sec. 126. Study of Full-day and Full-year Head
Start Programs p.37
Sec. 127 Effective Date and Application p.38




SHORT TITLE .

Sec. 635. [42 U.S.C. 9801) This subchapter may be cited as the
"Head Start Act".

STATEMENT OF PURPOSE AND POLICY

Sec. 636. [42 U.S.C. 9831 note) (a) In recognition of the role
which Project Head Start has played in the effective delivery of .
comprehensive health, educational, nutritional, social, and other
services to economically disadvantaged children and their families,
it is the purpose of this subchapter to extend the authority for the
appropriation of funds for such program.

(b) In carrying out the provisions of this subchapter, the
Secretary of Health and Human Services shall continue the
administrative arrangement responsible for meeting the needs of
migrant, non-English language background, and Indian children and
shall assure that appropriate funding is provided to meet such needs.

DEFINITIONS

Sec. 637. [42 U.S.C. 9832) For purposes of this subchapter:

(1) The term "Secretary" means the Secretary of Health and
Human Services. _

(2) The Term "State" means a State, the Commonwealth of
Puerto Rico, the District of Columbia, Guam, American Samoa, the
Virgin Islands, the Federated States of Micronesia, the Republic
of the Marshall Islands, Palau, and the Commonwealth of the
Northern Mariana Islands. .

(3) The term "financial assistance" includes assistance
provided by grant, agreement, or contract, and payments may
be made in installments and in advance or by way of reimbursement
with necessary adjustments on account of overpayments or
underpayments. ,

(4) The term "family literacy services" means services
and activities that include interactive literacy activities
between parents and their children, training for parents on
techniques for being the primary teacher of their children
and full partners in the education of their children, parent
literacy training (including training in English as a second.
language), and early childhood education.

(5) The term "full-calendar-year" means all days of the
year other than Saturday, Sunday, and a legal public
holiday.

(6) The term "full-working-day" means not less than 10 hours
per day.

(7) The term "Head Start classroom" means a group of children
supervised and taught by two paid staff members (a teacher and a
teacher's aide or two teachers) and, where possible, a volunteer.

(8) The term "Head Start family day care" means Head Start
services provided in a private residence other than the residence
of the child receiving such services.
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(9) The term "home-based Head Start program" means a Head
Start program that provides Head Start services in the private
residence of the child receiving such services.

(10) The term "Indian tribe" means any tribe, band,
nation, pueblo, or other organized group or community of
Indians, including any Native village described in section
3(c) of the Alaska Native Claims Settlement Act (43 U.S.C.

1602 (c)) or established pursuant to such Act (43 U.S.C. 1601
et seq.), that is recognized as eligible for the special
programs and services provided by the United States to
Indians because of their status as Indians.

~ (11) The term "local educational agency" has the meaning
given such term in the Elementary and Secondary Education Act of
1965.

(12) The term "migrant Head Start program" means a Head Start
program that serves families who are engaged in agricultural work
and who have changed their residence from one geographical
location to another in the preceding 2-year period.

(13) The term "mobile Head Start program" means the provision
of Head Start services utilizing transportable equipment set up
in various community-based locations on a routine, weekly
schedule, operating in conjunction with home-based Head Start
programs, or as a Head Start classroomn.

(14) The term "poverty line" means the official poverty line
(as defined by the Office of Management and Budget)--

(A) adjusted to reflect the percentage change in the
Consumer Price Index For All Urban Consumers, igssued by the
Bureau of Labor Statistics, occurring in the 1-year period or
other interval immediately preceding the date such adjustment
is made; and

(B) adjusted for family size.

FINANCIAL ASSISTANCE FOR HEAD START PROGRAMS

Sec. 638. [42 U.S.C. 9833] (a) The Secretary may, upon
application by an agency which is eligible for designation as a Head
Start agency pursuant to section 641, provide financial assistance to
such agency for the planning, conduct, administration and evaluation
of a Head Start program focused primarily upon the children from
low-income families who have not reached the age of compulsory school
attendance which (1) will provide such comprehensive health,
education, parental involvement, nutritional, social, and other
services as will aid the children to attain their full potential; and
(2) will provide for direct participation of the parents of such
children in the development, conduct, and overall program direction at
the local level.

(b) For purposes of providing financial assistance under
subsection (a) of this section to agencies, the Secretary may not take
into consideration whether such agency applies for or receives funds
under subchapter E.
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AUTHORIZATION OF APPROPRIATIONS

. Sec. 639. (42 U.s.C. 9834) (a) There are authorized to be .
appropriated for carrying out the provisions of this subchapter sums
as may be necessary for fiscal years 1995 through 1998.

(b) From the amount appropriated under subsection (a), the
Secretary shall make available--~
(1) $35,000,000 for each of the fiscal Years 1995 through
1998 to--
(A) carry out the Head Start Transition Project Act; and
(B) carry out activities authorized under section 642(d);
and
(2) not more than $3,000,000 for fiscal year 1995, and such
sums as may be necessary for each of the fiscal Years 1996
through 1998, to carry out longitudinal research under section
649 (e) . -

ALLOTMENT OF FUNDS; LIMITATIONS ON ASSISTANCE

Sec. 640. [42 U.S.C. 9835) (a) (1) of the sums appropriated
pursuant to section 639 for any fiscal year beginning after September
30, 1981, the Secretary shall allot such sums in accordance with
paragraphs (2) through (4), and subject to paragraphs (5) and (6).

(2) The Secretary shall reserve 13 percent of the amount
appropriated for each fiscal year for use in accordance with the
following order of priorities -

(A) Indian and migrant Head Start programs and services for
handicapped children, except that there shall be made available
for each fiscal year for use by Indian and migrant Head Start
programs, on a nationwide basis, not less than the amount that
was obligated for use by Indian and migrant Head Start programs
for fiscal year 1994; -

(B) payments to Guam, American Samoa, the Federated States of
Micronesia, the Republic of the Marshall Islands, Palau, the
Commonwealth of the Northern Mariana Islands, and the Virgin
Islands according to their respective needs, except that such
amount shall not exceed one-half of 1 percent of the sums
appropriated for any fiscal year;

(C) training and technical assistance activities which are
sufficient to meet the needs associated with program expansion
and to foster program and management improvement activities as
described in section 648 of this subchapter, in an amount for
each fiscal year which is not less than 2 percent of the amount
appropriated for such fiscal year; and

(D) discretionary payments made by the Secretary (including
payments for all costs (other than compensation of Federal

- employees) of reviews of Head Start agencies and programs under
section 641A(c), and of activities related to the development and
implementation of quality improvement plans under section

641A(d) (2)).

No funds reserved under this paragraph or paragraph (3) may be
combined with funds appropriated under any other Act if the purpose of
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combining funds is to make a single discretionary grant or a single
discretionary payment, unless such funds appropriated under this
subchapter are separately identified in such grant or payment and are
used for the purposes of this subchapter.

(3) (A) (1) In order to provide assistance for activities specified
in subparagraph (C) directed at the goals specified in subparagraph
(B), the Secretary shall reserve, from the amount (if any) by which
the funds appropriated under section 639(a) for a fiscal year exceed
the adjusted prior year appropriation, a share equal to the sum of--

(I) 25 percent of such excess amount; and

(II) any additional amount the Secretary may find necessary
to address a demonstrated need for such activities.

(1i) As used in clause (i), the term "adjusted prior year
appropriation" means, with respect to a fiscal year, the amount
appropriated pursuant to section 639(a) for the preceding fiscal year,
adjusted to reflect the percentage change in the Consumer Price Index
for All Urban Consumers (issued by the Bureau of Labor Statistics)
during such preceding fiscal year.

(B) Funds reserved under this paragraph (referred to in this
paragraph as "quality improvement funds") shall be used to accomplish
any or all of the following goals:

(i) Ensuring that Head Start programs meet or exceed
performance standards pursuant to section 641A(a) (1) (A).

(ii) Ensuring that such programs have adequate qualified
staff, and that such staff are furnished adequate training,
including developing skills in working with children with
non-English language background, when appropriate.

(1ii) Ensuring that salary levels and benefits are adequate
to attract and retain qualified staff for such programs.

(iv) Using salary increases to improve staff qualifications,
and to assist with the implementation of career development
programs, for the staff of Head Start programs.

(v) Improving community-wide strategic planning and needs
assessments for such programs.

(vi) Ensuring that the physical environments of Head -Start
programs are conducive to providing effective program services to
children and families.

(vii) Making such other improvements in the quality of such
programs as the Secretary may designate.

(C) Quality improvement funds shall be used to carry out any or
all of the following activities:

(1) (I) Not less than one-half of the amount reserved under
this subparagraph, to improve the compensation (including
benefits) of staff of Head Start agencies and thereby enhance
recruitment and retention of such staff. The expenditure of
funds under this clause shall be subject to section 653.

(II) If a Head Start agency certifies to the Secretary for

- such fiscal year that part of the funds set aside under subclause

(I) to improve wages cannot be expanded by such agency to improve

wages because of the operation of section 653, then such agency

may expend such part for any of the uses specified in the
subparagraph (other than wages).
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(ii) To pay transportation costs incurred by Head Start
agencies to enable eligible children to participate in a Head
Start program.

(iii) To employ additional Head Start staff, including staff
necessary to reduce the child-staff ratio and staff necessary to
coordinate a Head Start program with other services available to
children participating in such program and to their families.

(iv) To pay costs incurred by Head Start agencies to purchase
insurance (other than employee benefits) and thereby maintain or
expand Head Start services.

(v) To make nonstructural and minor structural changes, and
to acquire and install equipment, for the purpose of improving
facilities necessary to expand the availability, or enhance the
quality, of Head Start programs.

(vi) To supplement amounts provided under paragraph (2) (C) to
provide training necessary to improve the qualifications of the
staff of the Head Start agencies, and to support staff training,
child counseling, and other services necessary to address the
problems of children participating in Head Start programs,
including children from dysfunctional families, children who
experience chronic violence in their communities, and children
who experience substance abuse in their families.

(vii) Such other activities as the Secretary may
designate.

(D) (i) Funds reserved under subparagraph (A) shall be allotted by
the Secretary as follows:

(I) 80 percent of such funds shall be allotted among the
States in the same proportion as the Secretary allots funds among
the States under paragraph (4) for the respective fiscal year.

(II) 20 percent of such funds shall be allotted among the
States, geographical areas specified in subsection (a) (2)(B) and
Indian and migrant Head Start programs, and used to make grants
to Head Start agencies, at the discretion of the Secretary.

(ii) Funds allotted under clause (i) shall be used by the
Secretary to make grants to Head Start agencies that receive grants
from funds allotted under paragraph (4) for such fiscal year, in such
amounts as the Secretary considers to be appropriate, for expenditure
for activities specified in subparagraph (C).

(iii) Funds received under this subparagraph shall be used to
supplement, not to supplant, funds received under paragraphs (2) or
(4) .

(4) Subject to section 639(b), .the Secretary shall allot the
remaining amounts appropriated in each fiscal year among the States,
in accordance with latest satisfactory data so that -

(A) each State receives an amount which is equal to the
amount the State received for fiscal year 1981; and

(B) (i) 33-1/3 percent of any amount available after all
allotments have been made under subparagraph (A) for such fiscal
year shall be distributed on the basis of the relative number of
children from birth through 18 years of age, on whose behalf
payments are made under the program of aid to families with
dependent children under a State plan approved under part A of
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. title IV of the Social Security Act in each State as compared to

all States; and

(ii) 66-2/3 percent of such amount shall be distributed on

the basis of the relative number of children from birth through 5

years of age living with families with incomes below the poverty

line in each State as compared to all States.

: (5) (A) From amounts reserved and allotted pursuant to paragraph
(4), the Secretary shall reserve such sums as may be necessary to
award the collaboration grants described in subparagraph (B).

(B) From the reserved sums, the Secretary may award a
collaboration grant to each State to facilitate collaboration
regarding activities carried out in the State under this subchapter,
and other activities carried out in, and by, the State that are
designed to benefit low-income children and families.

(C) A State that receives a grant under subparagraph (B) shall--

(i) appoint an individual to serve as a State liaison
between--

(I) agencies and individuals carrying out Head Start
programs in the State;

(II) agencies (including local educational agencies) and
entities carrying out programs serving low-income children
and families;

(ii) involve the State Head Start Association in the
selection of the individual, and involve the association in
determinations relating to the ongoing direction of the
collaboration;

‘ - (iii) ensure that the individual holds a position with
sufficient authority and access to ensure that the collaboration
described in subparagraph (B) is effective and involves a range
of State agencies; and
: (iv) ensure that the collaboration described in subparagraph
(B) involves coordination of Head Start services with health
care, welfare, child care, education, and national service
activities, family literacy services, and activities relating to
children with disabilities.

(D) As used in this paragraph, the term "low-income", used with
respect to children or families, shall not be considered to refer only
to children or families that meet the low-income criteria prescribed
pursuant to section 645(a) (1) (A).

(6) From amounts reserved and allotted pursuant to paragraphs (2)
and (4), the Secretary shall use, for grants for programs described in
section 645A(a), a portion of the combined total of such amounts equal
to 3 percent for fiscal year 1995, 4 percent for each of fiscal years
1996 and 1997, and 5 percent for fiscal year 1998, of the amount
appropriated pursuant to section 639(a).

(7) For purposes of this subsection, the term "State™ does not
include Guam, American Samoa, the Virgin Islands, the Commonwealth of
the Northern Mariana Islands, the Federated States of Micronesia, the
Republic of the Marshall Islands, and Palau.

(b) Financial assistance extended under this subchapter for a
Head Start program shall not exceed 80 percent of the approved costs

‘ of the assisted program or activities, except that the Secretary may
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approve assistance in excess of such percentage if the Secretary ‘
determines that such action is required in furtherance of the purposes

of this subchapter. For the purpose of making such determination, the
Secretary shall take into consideration with respect to the Head Start
program involved--

(1) the lack of resources available in the community that may
prevent the Head Start agency from providing all or a portion of
the non-Federal contribution that may be required under this
subsection;

(2) the impact of the cost the Head Start agency may incur in
initial years it carries out such program;

(3) the impact of an unanticipated increase in the cost the
Head Start agency may incur to carry out such program;

(4) whether the Head Start agency is located in a community
adversely affected by a major disaster; and

(5) the impact on the community that would result if the Head
Start agency ceased to carry out such program.

Non-Federal contributions may be in cash or in kind, fairly evaluated,
including plant, equipment, or services. The Secretary shall not
require non-Federal contributions in excess of 20 percent of the
approved costs of programs or activities assisted under this
subchapter.

(c) No programs shall be approved for assistance under this
subchapter unless the Secretary is satisfied that the services to be
provided under such program will be in addition to, and not in
substitution for, comparable services previously provided without
Federal assistance. The requirement imposed by the preceding sentence
shall be subject to such regulations as the Secretary may prescribe.

(d) The Secretary shall establish policies and procedures
designed to assure that for fiscal year 1982 and thereafter no less
than 10 percent of the total number of enrollment opportunities in
Head Start programs in each State shall be available for children with
disabilities (as defined in paragraph (1) of section 602 of the
Education of the Handicapped Act) and that services shall be provided
to meet their special needs.

(e) The Secretary shall adopt appropriate administrative measures
to assure that the benefits of this subchapter will be distributed
equitably between residents of rural and urban areas.

(f) The Secretary shall establish procedures to enable Head Start
agencies to develop locally designed or specialized service delivery
models to address local community needs.

(9) (1) If in any fiscal year, the amounts appropriated to carry
out the program under this subchapter exceed the amount appropriated
in the prior fiscal year, the Secretary shall, prior to using such
additional funds to serve an increased number of children, allocate
such funds in a manner that makes available the funds necessary to
maintain the level of services provided during the prior year, taking
into consideration the percentage change in the Consumer Price Index
For All Urban Consumers, as published by the Bureau of Labor
Statistics.

(2) For the purpose of expanding Head Start programs, in
allocating funds to an applicant within a State, from amounts allotted
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to a State pursuant to subsection (a)(4), the Secretary shall take
into consideration--

(A) the quality of the applicant's programs (including Head
Start and other child care or child development programs) in
existence on the date of the allocation, including, in the case
of Head Start programs in existence on the date of the
allocation, the extent to which such programs meet or exceed
performance standards and other requirements under this
subchapter; )

(B) the applicant's capacity to expand services (including,
in the case of Head Start programs in existence on the date of
the allocation, whether the applicant accomplished any prior
expansions in an effective and timely manner);

(C) the extent to which the applicant has undertaken
community-wide strategic planning and needs assessments involving
other community organizations and public agencies serving
children and families (including organizations serving families
in whose homes English is not the language customarily spoken);

(D) the extent to which the family and community needs
assessment of the applicant reflects a need to provide full-
working-day or full-calendar-year services;

(E) the numbers of eligible children in each community who
are not participating in a Head Start program; and

(F) the concentration of low-income families in each
community.

(3) In determining the amount of funds reserved pursuant to
subparagraph (A) or (B) of subsection (a)(2) to be used for expanding
Head Start programs under this subchapter, the Secretary shall take
into consideration, to the extent appropriate, the factors specified
in paragraph (2).

(h) Financial assistance provided under this subchapter may be
used by each Head Start program to provide full-working-day Head Start
services to any eligible child throughout the full-calendar-year.

(1) The Secretary shall issue regulations establishing
requirements for the safety features, and the safe operation, of
vehicles used by Head Start agencies to transport children
participating in Head Start programs.

(3J) Any agency that receives financial assistance under this
subchapter to improve the compensation of staff who provide services
under this subchapter shall use the financial assistance to improve
the compensation of such staff, regardless of whether the agency has
the ability to improve the compensation of staff employed by the
agency who do not provide Head star¥ services.

(k) (1) The Secretary shall allow center-based Head Start programs
the flexibility to satisfy the total number of hours of service
required by the regulations in effect on the date of enactment of the
Human Services Amendments of 1994, to be provided to children in Head
Start programs so long as such agencies do not--

(A) provide less than 3 hours of service per day;

(B) reduce the number of days of service per week; or

() reduce the number of days of service per year.
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(2) The provisions of this subsection shall not be construed to .
restrict the authority of the Secretary to fund alternative program
variations authorized under section 1306.35 of title 45 of the Code of
Federal Regqulations in effect on the date of enactment of the Human
Services Amendments of 1994.

(1) with funds made available under section 640(a) (2) to migrant
Head Start programs, the Secretary shall give priority to migrant Head
Start programs that serve eligible children of migrant families whose
work requires them to relocate most frequently.

DESIGNATION OF HEAD START AGENCIES

Sec. 641. [42 U.S.C. 9836]) (a) The Secretary is authorized to
designate as a Head Start agency any local public or private nonprofit
agency, within a community, which (1) has the power and authority to
carry out the purposes of this subchapter and perform the functions
set forth in section 642 within a community; and (2) is determined by
the Secretary to be capable of planning, conducting, administering,
and evaluating, either directly or by other arrangements, a Head Start
program.

(b) For purposes of this subchapter, a community may be a city,
county, or multicity or multicounty unit within a State, an Indian
reservation (including Indians in any area designated by the Bureau of
Indian Affairs as near-reservation), or a neighborhood or other area
(irrespective of boundaries or political subdivisions) which provides
a suitable organizational base and possesses the commonality of
interest needed to operate a Head Start program.

(c) (1) In the administration of the provisions of this section
(subject to paragraph (2)), the Secretary shall give priority in the
designation of Head Start agencies to any local public or private
nonprofit agency which is receiving funds under any Head Start program
on the date of the enactment of this Act [August 13, 1981) unless the
Secretary makes a finding that the agency involved fails to meet
program, financial management, and other requirements established by
the Secretary.

(2) If there is no agency of the type referred to in paragraph
(1) because of any change in the assistance furnished to programs for
economically disadvantaged persons, the Secretary shall give priority
in the designation of Head Start agencies to any successor agency that
is operating a Head Start program in substantially the same manner as
the predecessor agency that did receive funds in the fiscal year
preceding the fiscal year for which the determination is made.

(3) Notwithstanding any other provision of this subsection, the
Secretary shall not give such priority to any agency with respect to
which financial assistance has been terminated, or an application for
refunding has been denied, under this subchapter by the Secretary
after affording such agency reasonable notice and opportunity for a
full and fair hearing in accordance with section 646(a) (3).

: (d) If no entity in a community is entitled to the priority
specified in subsection (c), then the Secretary may designate a Head

Start agency from among qualified applicants in such community. 1In

selecting from among qualified applicants for designation as a Head ‘
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such applicant to provide Head Start services, based on--

(1) any past performance of such applicant in providing
services comparable to Head Start services, including how
effectively such applicant provided such comparable services;

(2) the plan of such applicant to provide comprehensive
health, nutritional, educational, social, and other services
needed to aid participating children in attaining their full
potential;

(3) the plan of such applicant to coordinate the Head Start
program it proposes to carry out, with other preschool programs,
including Even Start programs under part B of chapter 1 of title
I of the Elementary and Secondary Education Act of 1965 (20
U.S.C. 2741 et seq.), and with the educational programs such
children will enter at the age of compulsory school attendance;

(4) the plan of such applicant--

(A) to seek the involvement of parents of participating
children in activities designed to help such parents beconme
full partners in the education of their children;

(B) to afford such parents the opportunity to participate
in the development, conduct, and overall performance of the
program at the local level;

(C) to offer (directly or through referral to local
entities, such as entities carrying out Even Start programs
under part B of chapter 1 of title I of the Elementary and
Secondary Education Act of 1965 (20 U.S.C. 2741 et seq.),

‘ public and school libraries, and family support programs) to
such parents-=-
(1) family literacy services; and
(ii) parenting skills training;
(D) at the option of such applicant, to offer (directly
or through referral to local entities) to such parents--

(1) training in basic child development;

(ii) assistance in developing communication skills;

(iii) opportunities for parents to share experiences
with other parents;

(iv) substance abuse counseling; or

(v) any other activity designed to help such parents
become full partners in the education of their children;
and

(E) to provide, with respect to each participating
family, a family needs assessment that includes consultation
with such parents about the benefits of parent involvement
and about the activities described in subparagraphs (C) and
(D) in which such parents may choose to become involved
(taking into consideration their specific family needs, work
schedules, and other responsibilities);

(5) the ability of such applicant to carxry out the plans
described in paragraphs (2), (3), and (4);

(6) other factors related to the requirements of this
subchapter;

I 11

‘ Start agency, the Secretary shall consider the effectiveness of each
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(7) the plan of such applicant to meet the needs of
non-English language background children and their families in .
the community; and

(8) the plan of such applicant who chooses to assist younger
siblings of children who will participate in the proposed Head
Start program to obtain health services from other sources.

(e) If, in a community served by a Head Start program, there is

no applicant qualified for designation as a Head Start agency to carry

out such program, the Secretary may appoint an interim grantee to

carry out such program until a qualified applicant is so designated.

(f) The Secretary shall require that the practice of
significantly involving parents and area residents affected by the
program in selection of Head Start agencies be continued.

QUALITY STANDARDS; MONITORING OF HEAD START AGENCIES AND PROGRAMS

Sec. 641A. (a) QUALITY STANDARDS.--

(1) ESTABLISHMENT OF STANDARDS.-- The Secretary shall
establish by regulation standards applicable to Head Start
agencies, programs, and projects under this subchapter,
including--

(A) performance standards with respect to services
required to be provided, including health, education,
parental involvement, nutritional, social, transition
activities described in section 642(d), and other services;

(B) administrative and financial management standards;

(C) standards relating to the condition and location of
facilities for such agencies, programs, and projects; and

(D) such other standards as the Secretary finds to be
appropriate.

(2) MINIMUM REQUIREMENTS.-- The regulations promulgated under
this subsection shall establish the minimum levels of overall )
accomplishment that a Head Start agency shall achieve in order to
meet the standards specified in paragraph (1).

(3) CONSIDERATIONS IN DEVELOPING STANDARDS.-- In developing
the regulations required under paragraph (1), the Secretary
shall-

(A) consult with experts in the fields of child
development, early childhood education, family services
(including linguistically and culturally appropriate services
to non-English language background children and their
families), administration, ,and financial management, and with
persons with experience in the operation of Head Start
programs; o

(B) take into consideration--

(1) past experience with use of the standards in
effect on the date of enactment of this section; '

(1i) changes over the period since the date of
enactment of this Act in the circumstances and problems
typically facing children and families served by Head
Start agencies;
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(iii) developments concerning best practices with
respect to child development, children with disabilities,
family services, program administration, and financial
management;

(iv) projected needs of an expanding Head Start
program;

(v) guidelines and standards currently
in effect or under consideration that
promote child health services and projected
needs of expanding Head Start programs; .

(vi) changes in the population of children who are
eligible to participate in Head Start programs, including
the language background and family structure of such
children; and. v

(vii) the need for, and state-of-the-art developments
relating to, local policies and activities designed to
ensure that children participating in Head Start programs
make a successful transition to public schools; and
(C) (1) not later than one year after the date of

enactment of this section, review and revise as necessary the

performance standards in effect under 651(b) on the date of
enactment of this section; and

(ii) ensure that any such revisions in the performance
standards will not result in the elimination of or any
reduction in the scope or types of health, education,
parental involvement, nutritional, social, or other services
required to be provided under such standards as in effect on

November 2, 1978. ' '

(4) STANDARDS RELATING TO OBLIGATIONS TO DELEGATE AGENCIES.--
In developing standards under this subsection, the Secretary
shall describe the obligations of a Head Start agency to an
agency (referred to in this subchapter as the 'delegate agency')
to which the Head Start agency has delegated responsibility for
providing services under this subchapter and determine whether
the Head Start agency compiles with the standards. The Secretary
shall consider such compliance during the review described in
subsection (c) (1) (A) and in determining whether to renew
financial assistance to the Head Start agency under this
subchapter.

(b) PERFORMANCE MEASURES.--

(1) IN GENERAL.-- Not later than 1 year after the date of
enactment of this section, the «Secretary, in consultation with
representatives of Head Start agencies and with experts in the
fields of child development, family services, and program’
management, shall develop methods and procedures for measuring,
annually and over longer periods, the quality and effectiveness
- of programs operated by-Head Start agencies (referred to in this
subchapter as "performance measures").

(2) DESIGN OF MEASURES.-- The performance measures developed
under this subsection shall be designed--

(A) to assess the various services provided by Head Start
programs and, to the extent the Secretary finds appropriate,
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administrative and financial management practices of such '

programs;

(B) to be adaptable for use in self-assessment and peer
review of individual Head Start agencies and programs; and

(C) for other program purposes as determined by the
Secretary.

(3) USE OF MEASURES.-- The Secretary shall use the
performance measures developed pursuant to this subsection-

(A) to identify strengths and weaknesses in the operation
of Head Start programs nationally and by region; and

(B) to identify problem areas that may require additional
training and technical assistance resources.

(c) MONITORING OF LOCAL AGENCIES AND PROGRAMS.--

(1) IN GENERAL.-- In order to determine whether Head Start
agencies meet standards established under this subchapter with
respect to program, administrative, financial management, and
other requirements, the Secretary shall conduct the following
reviews of designated Head Start agencies, and of the Head Start
programs operated by such agencies:

(A) A full review of each such agency at least once
during each 3-year period.

(B) A review of each newly designated agency immediately
after the completion of the first year such agency carries
out a Head Start program.

(C) Follow-up reviews including prompt return visits to
agencies and programs that fail to meet the standards.

(D) Other reviews as appropriate.

(2) CONDUCT OF REVIEWS.-- The Secretary shall ensure that
reviews described in subparagraphs (A) through (C) of paragraph
(1)--

(A) are performed, to the maximum extent practicable, by
employees of the Department of Health and Human Services who
are knowledgeable about Head Start programs;

(B) are supervised by such an employee at the site of
such Head Start agency; and

(C) are conducted by review teams that shall include
individuals who are knowledgeable about Head Start programs
and, to the maximum extent practicable, the diverse

(including linguistic and cultural) needs of eligible

children and their families.

(d) CORRECTIVE ACTION; TERMINATION.--

(1) DETERMINATION.-- If the Secretary determines, on the
basis of a review pursuant to subsection (c), that a Head Start
agency designated pursuant to section 641 fails to meet the
standards described in subsection (a), the Secretary shall--

(A) inform the agency of the deficiencies that shall be
corrected;

(B) with respect to each identified deficiency, require the
agency-- :
(i) to correct the deficiency immediately;, or
(ii) at the discretion of the Secretary (taking into
consideration the seriousness of the deficiency and the time ‘
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reasonably required to correct the deficiency), to comply

with the requirements of paragraph (2) concerning a quality

improvement plan; and

(C) initiate proceedings to terminate the designation of the
agency unless the agency corrects the deficiency.

(2) QUALITY IMPROVEMENT PLAN.-=-

(A) AGENCY RESPONSIBILITIES.-- In order to retain designation
as a Head Start agency under this subchapter, a Head Start agency
that is the subject of a determination described in paragraph (1)
(other than an agency able to correct a deficiency immediately)
shall--

(1) develop in a timely manner, obtain the approval of
the Secretary regarding, and implement a quality improvement
plan that specifies-- '

(I) the deficiencies to be corrected;

(II) the actions to be taken to correct such
deficiencies; and

(III) the timetable for accomplishment of the
corrective actions specified; and

(ii) eliminate each deficiency identified, not later than
the date for elimination of such deficiency specified in such
plan (which shall not be later than 1 year after the date the
agency received notice of the determination and of the
specific deficiency to be corrected).

(B) SECRETARIAL RESPONSIBILITY.-- Not later than 30 days
after receiving from a Head Start agency a proposed quality
improvement plan pursuant to subparagraph (A), the Secretary
shall either approve such proposed plan or specify the reasons
why the proposed plan cannot be approved.

(3) TRAINING AND TECHNICAL ASSISTANCE.-- The Secretary shall
provide training and technical assistance to Head Start agencies with
respect to the development or implementation of such quality
improvement plans to the extent the Secretary finds such provision to
be feasible and appropriate given available funding and other
statutory responsibilities.

(e) SUMMARIES OF MONITORING OUTCOMES.-- Not later than 120 days
after the end of each fiscal year, the Secretary shall publish a
summary report on the findings of reviews conducted under subsection
(c) and on the outcomes of quality improvement plans under subsection
(d), during such fiscal year.

POWERS AND FUNCTIONS OFf HEAD START AGENCIES

Sec. 642. [42 U.S.C. 9837] (a) In order to be designated as a
Head Start agency under this subchapter, an agency must have authority
under its charter or applicable law to receive and administer funds
under this subchapter, funds and contributions from private or local
public sources which may be used in support of a Head Start progranm,

. and funds under any Federal or State assistance program pursuant to

which a public or private nonprofit agency (as the case may be)
organized in accordance with this subchapter, could act as grantee,
contractor, or sponsor of projects appropriate for inclusion in a Head
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Start program. Such an agency must also be empowered to transfer
funds so received, and to delegate powers to other agencies, subject ‘
to the powers of its governing board and its overall program
responsibilities. The power to transfer funds and delegate powers
must include the power to make transfers and delegations covering
component projects in all cases where this will contribute to
efficiency and effectiveness or otherwise further program objectives.
(b) In order to be so designated, a Head Start agency shall also-

(1) establish effective procedures by which parents and area
residents concerned will be enabled to directly participate in
decisions that influence the character of programs affecting
their interests;

(2) provide for their regular participation in the
implementation of such programs;

(3) provide technical and other support needed to enable
parents and area residents to secure on their own behalf
available assistance from public and private sources;

(4) seek the involvement of parents of participating children
in activities designed to help such parents become full partners
in the education of their children, and to afford such parents
the opportunity to participate in the development, conduct, and
overall performance of the program at the local level;

(5) offer (directly or through referral to local entities,
such as entities carrying out Even Start programs under part B of
chapter 1 of title I of the Elementary and Secondary Education
Act of 1965 (20 U.S.C. 2741 et seq.)), to parents of
participating children, family literacy services and parenting
skills training;

(6) at the option of such agency, offer (directly or through
referral to local entities), to such parents--

(A) training in basic child development;

(B) assistance in developing communication skills;

(C) opportunities to share experiences with other
parents;

(D) substance abuse counseling;

(E) regular in-home visitation; or

(F) any other activity designed to help such parents
become full partners in the education of their children;

(7) provide, with respect to each participating family, a
family needs assessment that includes consultation with such
parents about the benefits of parent involvement and about the
activities described in paragraphs (4) through (6) in which such
parents may choose to be involved (taking into consideration
their specific family needs, work schedules, and other
responsibilities); '

(8) consider providing services to assist younger siblings of
children participating in its Head Start program to obtain health
services from other sources; and

(9) perform community outreach to encourage individuals
previously unaffiliated with Head Start programs to participate
in its Head Start program as volunteers.
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(c) The head of each Head Start agency shall coordinate with the
State agency responsible for administering section 402(g) of the
Social Security Act, and other programs, including Even Start programs
under part B of chapter 1 of title I of the Elementary and Secondary
Education Act of 1965 (20 U.S.C. 2741 et seq.), serving the children
and families served by the Head Start agency to carry out the
provisions of this subchapter.

(d) (1) Each Head Start agency shall carry out the actions
specified in this subsection, to the extent feasible and appropriate
in the circumstances (including the extent to which such agency is
able to secure the cooperation of parents and schools) to enable
children to maintain the developmental gains achieved in Head Start
programs and to build upon such gains in further schooling.

(2) The Head Start agency shall take steps to coordinate with the
local educational agency serving the community involved and with
schools in which children participating in a Head Start program
operated by such agency will enroll following such program,
including--

(A) developing and implementing a systematic procedure for
transferring, with parental consent, Head Start program records
for each participating child to the school in which such child
will enroll;

(B) establishing channels of communication between Head Start
staff and their counterparts in the schools (including teachers,
social workers, and health staff) to facilitate coordination of
programs;

(C) conducting meetings involving parents, kindergarten or
elementary school teachers, and Head Start program teachers to
discuss the developmental and other needs of individual children;

(D) organizing and participating in joint transition-related
training of school staff and Head Start staff.

(3) A Head Start agency may take steps to coordinate with the
local education agency serving the community involved and with schools .
in which children participating in a Head Start program operated by
such agency will enroll following such program, including--

(A) collaborating on the shared use of transportation and
facilities; and

(B) exchanging information on the provision of noneducational
services to such children.

(4) In order to promote the continued involvement of parents of
children that participate in Head Start programs in the education of
their children upon transition to sghool, the Head Start agency
shall--

(A) provide training to the parents--

(i) to inform the parents about their rights and
responsibilities concerning the education of their children;
and

(ii) to enable the parents to understand and work with
schools in order to communicate with teachers and other
school personnel, to support the school work of their
children, and to participate as appropriate in decisions
relating to the education of their children; and
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(B) take other actions, as appropriate and feasible, to ‘
support the active involvement of parents with schools, school
personnel, and school-related organizations.

(5) The Secretary, in cooperation with the Secretary of
Education, shall--

(A) evaluate the effectiveness of the projects and activities
funded under the Head Start Transition Project Act (42 U.s.cC.
9855 et seq.);

(B) disseminate to Head Start agencies information (including
information from the evaluation required by subparagraph (A)) on
effective policies and activities relating to the transition of
children from Head Start programs to public schools; and

(C) provide technical assistance to such agencies to promote
and assist such agencies to adopt and implement such effective
policies and activities.

SUBMISSION OF PLANS TO GOVERNORS

Sec. 643. [42 U.S.C. 9838] In carrying out the provisions of this
subchapter, no contract, agreement, grant, or other assistance shall
be made for the purpose of carrying out a Head Start program within a
State unless a plan setting forth such proposed contract, agreement,
grant, or other assistance has been submitted to the chief executive
officer of the State, and such plan has not been disapproved by such
officer within 30 days of such submission, or, if so disapproved, has
been reconsidered by the Secretary and found by the Secretary to be
fully consistent with the provisions and in furtherance of the
purposes of this subchapter. Funds to cover the costs of the proposed
contract, agreement, grant, or other assistance shall be obligated
from the appropriation which is current at the time the plan is
submitted to the [sic] such officer. This section shall not, however,
apply to contracts, agreements, grants, loans, or other assistance to
any institution of higher education in existence on the date of the
enactment of this Act.

ADMINISTRATIVE REQUIREMENTS AND STANDARDS

Sec. 644. [42 U.S.C. 9839] (a) Each Head Start agency shall
observe standards of organization, management, and administration
which will assure, so far as reasonably possible, that all program
activities are conducted in a manner consistent with the purposes of
this subchapter and the objective of, providing assistance effectively,
efficiently and free of any taint of partisan political bias or
personal, or family favoritism. Each such agency shall establish or
adopt rules to carry out this section, which shall include rules to
assure full staff accountability in matters governed by law,
regulations, or agency policy. Each agency shall also provide for
reasonable public access to information, including public hearings at
the request of appropriate community groups and reasonable public
access to books and records of the agency or other agencies engaged in
program activities or operations involving the use of authority or .
funds for which it is responsible. Each such agency shall adopt for

18 :28




itself and other agencies using funds or exercising authority for
which it is responsible, rules designed to (1) establish specific
standards governing salaries, salary increases, travel and per diem
allowances, and other employee benefits; (2) assure that only persons
capable of discharging their duties with competence and integrity are
employed and that employees are promoted or advanced under impartial
procedures calculated to improve agency performance and effectiveness;
(3) guard against personal or financial conflicts of interest; (4)
define employee duties in an appropriate manner which will in any case
preclude employees from participating, in connection with the
performance of their duties, in any form of picketing, protest, or
other direct action which is in violation of law.

(b) Except as provided in subsection (f) of this section, no
financial assistance shall be extended under this subchapter in any
case in which the Secretary determines that the costs of developing
and administering a program assisted under this subchapter exceed 15
percent of the total costs, including the required non-Federal
contributions to such costs, of such program. The Secretary shall
establish by regulation, criteria for determining (1) the costs of
developing and administering such program; and (2) the total costs of
such program. In any case in which the Secretary determines that the
cost of administering such program does not exceed 15 percent of such
total costs but is, in the judgment of the Secretary, excessive, the
Secretary shall forthwith require the recipient of such financial
assistance to take such steps prescribed by the Secretary as will
eliminate such excessive administrative cost, including the sharing by
one or more Head Start agencies of a common director and other
administrative personnel. The Secretary may waive the limitation
prescribed by this subsection for specific periods of time not to
exceed 12 months whenever the Secretary determines that such a waiver
is necessary in order to carry out the purposes of this subchapter.

(c) The Secretary shall prescribe rules or regulations
to supplement subsections (a) and (f) of this section, which shall be
binding on all agencies carrying on Head Start program activities with
financial assistance under this subchapter. The Secretary may, where
appropriate, establish special or simplified requirements for smaller
agencies or agencies operating in rural areas. Policies and
procedures shall be established to ensure that indirect costs
attributable to the common or joint use of facilities and services by
programs assisted under this subchapter and other programs shall be
fairly allocated among the various programs which utilize such
facilities and services.

(d) At least 30 days prior to their effective date, all rules,
regulations, guidelines, instructions, and application forms shall be
published in the Federal Register and shall be sent to each grantee
with the notification that each such grantee has the right to submit
comments pertaining thereto to the Secretary prior to the final
adoption thereof.

(e) Funds appropriated to carry out this subchapter shall not be
used to assist, promote, or deter union organizing.

(£) (1) The Secretary shall establish uniform procedures for Head
Start agencies to request approval to purchase facilities, or to
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request approval of the purchase (after December 31, 1986) of
facilities, to be used to carry out Head Start programs. The
Secretary shall suspend any proceedings pending against any Head Start
agency to claim costs incurred in purchasing such facilities until the
agency has been afforded an opportunity to apply for approval of the
purchase and the Secretary has determined whether the purchase will be
approved. The Secretary shall not be required to repay claims
previously satisfied by Head Start agencies for costs incurred in the
purchase of such facilities.

(2) Except as provided in section 640(a) (3) (A) (v), financial
assistance provided under this subchapter may not be used by a Head
Start agency to purchase a facility (including paying the cost of
amortizing the principal, and paying interest on, loans) to be used to
carry out a Head Start program unless the Secretary approves a request
that is submitted by such agency and contains--

(A) a description of the site of the facility proposed to be
purchased or that was previously purchased;

(B) the plans and specifications of such facility;

(C) information demonstrating that--

(i) the proposed purchase will result, or the previous
purchase has resulted, in savings when compared to
the costs that would be incurred to acquire the use
of an alternative facility to carry out such program;
or

(ii) the lack of alternative facilities will prevent, or

would have prevented, the operation of such program;

(D) in the case of a request regarding a previously purchased
facility, information demonstrating that the facility will be
used principally as a Head Start center, or a direct support
facility for a Head Start program; and

(E) such other information and assurances as the Secretary
may require.

(3) Upon a determination by the Secretary that suitable
facilities are not otherwise available to Indian tribes to carry out
Head Start programs, and that the lack of suitable facilities will
inhibit the operation of such programs, the Secretary, in the
discretion of the Secretary, may authorize the use of financial
assistance, from the amount reserved under section 640(a) (2) (A), to
make payments for the purchase of facilities owned by such tribes.

The amount of such a payment for such a facility shall not exceed the
fair market value of the facility.

(g) (1) Upon a determination by *the Secretary that suitable
facilities (including public school facilities) are not otherwise
available to Indian tribes, rural communities, and other low-income
.communities to carry out Head Start programs, that the lack of
suitable facilities will inhibit the operation of such programs, and
that construction of such facilities is more cost effective than
purchase of available facilities or renovation, the Secretary, in the
. discretion of the Secretary, may authorize the use of financial
assistance under this subchapter to make payments for capital
expenditures related to facilities that will be used to carry out such
programs. The Secretary shall establish uniform procedures for Head
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Start agencies to request approval for such payments, and shall
promote, the extent practicable, the collocation of Head Start
programs with other programs serving low-income children and families.

(2) Such payments may be used for capital expenditures (including
paying the cost of amortizing the principal, and paying interest on,
loans) such as expenditures for--

(A) construction of facilities that are not in existence on
the date of the determination;

(B) major renovation of facilities in existence on such date;
and

(C) purchase of vehicles used for programs conducted at the

Head Start facilities.

(3) All laborers and mechanics employed by contractors or
subcontractors in the construction or renovation of facilities to be
used to carry out Head Start programs shall be paid wages at not less
than those prevailing on similar construction in the locality, as
determined by the Secretary of Labor in accordance with the Act of
March 3, 1931, as amended (40 U.S.C. 276a et seq., commonly known as
the "Davis-Bacon Act").

(h) In all personnel actions of the American Indian Programs
Branch of the Head Start Bureau of the Administration for children and
Families, the Secretary shall give the same preference to individuals
who are members of an Indian tribe as the Secretary gives to a
disabled veteran, as defined in section 2108(3)(C) of title 5, United
States Code. The Secretary shall take such additional actions as may
be necessary to promote recruitment of such individuals for employment
in the Administration.

PARTICIPATION IN HEAD START PROGRAMS

Sec. 645. [42 U.S.C. 9840] (a) (1) The Secretary shall by
regulation prescribe eligibility for the participation of persons in
Head Start programs assisted under this subchapter. Except as
provided in paragraph (2), such criteria may provide (A) that children
from low-income families shall be eligible for participation in
programs assisted under this subchapter if their families' incomes are
below the poverty line, or if their families are eligible or, in the
absence of child care, would potentially be eligible for public
assistance; and (B) pursuant to such regulations as the Secretary
shall prescribe, that programs assisted under this subchapter may
include, to a reasonable extent, participation of children in the area
served who would benefit from such programs but whose families do not
meet the low-income criteria prescribed pursuant to clause (A).

(2) Whenever a Head Start program is operated in a community with
a population of 1,000 or less individuals and -

(A) there is no other preschool program in the community;

(B) the community is located in a medically underserved area,
as designated by the Secretary pursuant to section 330(b) (3) of
the Public Health Service Act [42 U.S.C. §254c(b)(3)] and is
located in a health professional shortage area, as designated by
the Secretary pursuant to section 332(a) (1) of such Act [42
U.S.C. §254e(a)(1)];
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remoteness, does not permit reasonable access to the types of
services described in clauses (A) and (B); and
(D) not less than 50 percent of the families to be served in
the community are eligible under the eligibility criteria
- established by the Secretary under paragraph (1);

the Head Start program in such locality shall establish the criteria
for eligibility, except that no child residing in such community whose
family is eligible under such eligibility criteria shall, by virtue of
such project's eligibility criteria, be denied an opportunity to
participate in such program. During the period beginning on the date
of the enactment of the Human Services Reauthorization Act and ending
on October 1, 1994, and unless specifically authorized in any statute
of the United States enacted after such date of enactment, the,
Secretary may not make any change in the method, as in effect on April
25, 1984, of calculating income used to prescribe eligibility for the
participation of persons in the Head Start programs assisted under
this subchapter if such change would result in any reduction in, or
exclusion from, participation of persons in any of such programs.

(b) The Secretary shall not prescribe -any fee schedule or
otherwise provide for the charging of any fees for participation in
Head Start programs, unless such fees are authorized by legislation
hereafter enacted. Nothing in this subsection shall be construed to
prevent the families of children who participate in Head Start
programs and who are willing and able to pay the full cost of such
participation from doing so. : :

(c) Each Head Start program operated in a community shall be
permitted to provide more than 1 year of Head Start services to
eligible children (age 3 to compulsory school attendance) in the
State. ' :

(d) (1) An Indian tribe that-- :

(A) operates a Head Start program; :
(B) enrolls as participants in the program all children in

the community served by the tribe (including a community with a

near-reservation designation, as defined by the Bureau of Indian

- Affairs) from families- that meet the low-income criteria
prescribed under subsection (a) (1) (A); and
(C) has the resources to enroll additional children in the
community who do not meet the low-income criteria;
may enroll such additional children in a Head Start program, in
accordance with this subsection, if the program predominantly serves
children who meet the low-income criteria. ‘

(2) The Indian tribe shall enroll the children in the Head Start
program in accordance with such requirements as the Secretary may
specify by regulation promulgated after consultation with Indian
tribes. : : S =

' (3) In providing services through a Head Start program to such

children, the Indian tribe may not use funds that the Secretary has

. determined, in accordance with section 640(g) (3), are to be used for
expanding Head Start programs under this subchapter.

(C) the community is in a location which, by reason of ‘
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‘ PROGRAMS FOR FAMILIES WITH INFANTS AND TODDLERS

Sec. 645A. (a) IN GENERAL.-- The Secretary shall make grants, in
accordance with the provisions of this section for--

(1) programs providing family-centered services for
low-income families with very young children designed to promote
the development of the children, and to enable their parents to
fulfill their roles as parents and to move toward
-self-suff1c1ency, and

(2) prov151on of training and technical a551stance to oL
entities carrying out programs, and evaluation of programs, that
were supported under the Comprehensive Child Development Act (42 .
U.S.C. 9881 et seq.), as in effect on the day before the date of.
enactment of this section. .
(b) SCOPE AND DESIGN OF PROGRAMS.-- In carrying out a program .

described in subsection (a), an entity receiving assistance under this
section shall--

(1) provide, elther directly or through referral, early,
continuous, intensive, and comprehensive child development and
family support services that will enhance the physical, social,
emotional, and intellectual development of participating
children;

(2) ensure that the level of services provided to families
responds to their needs and circumstances;

(3) promote positive parent-child interactions;

(4) provide services to parents to support their role as

‘ parents and to help the families move toward self-sufficiency
(including educational and employment services as appropriate);

(5) coordinate services with services provided by programs in
the State and programs in the community to ensure a comprehensive
array of services (such as health and mental health services);

(6) ensure formal linkages with local Head Start programs in
order to provide for continuity of services for children and
families;

' (7) in the case of a Head Start agency that operates a
program and that also provides Head Start services through the
age of mandatory school attendance, ensure that children and
families participating in the program receive such services
through such age; and

(8) meet such other requirements concerning design and
operation of the program described in subsection (a) as the
Secretary may establish.

(c) PERSONS ELIGIBLE TO PARTICIPATE.-- Persons who may
participate in programs described in subsection (a) (1) include--

(1) pregnant women; and

(2) families with children under age 3 (or under age 5, in

. 'the case of children served by an entity specified in subsection
(e) (3)); :
who meet the income criteria specified for families in section
" 645(a) (1) .
. (d) ELIGIBLE SERVICE PROVIDERS.-- To be eligible to receive
‘ assistance under this section, an entity shall submit an application
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to the Secretary at such time, in such manner, and containing such
information as the Secretary may require. Entities that may apply to ‘
carry out activities under this section include--

(1) entities operating Head Start programs under this
subchapter;

(2) entities that, on the day before the date of enactment of
this section, were operating--

(A) Parent-child Centers receiving financial assistance
under section 640(a) (4), as in effect on such date; or

(B) programs receiving financial assistance under the
Comprehensive Child Development Act, as in effect on such
date; and
(3) other public entities, and nonprofit private entities,

capable of providing child and family services that meet the
standards for participation in programs under this subchapter and
meet such other appropriate requirements relating to the
activities under this section as the Secretary may establish.

(e) TIME-LIMITED PRIORITY FOR CERTAIN ENTITIES.--

(1) IN GENERAL.-- From amounts allotted pursuant to
paragraphs (2) and (4) of section 640(a), the Secretary shall
provide financial assistance in accordance with paragraphs (2)
through (4). _

(2) PARENT-CHILD CENTERS.-- The Secretary shall make
financial assistance available under this section for each of
fiscal years 1995, 1996, and 1997 to any entity that--

(A) complies with subsection (b); and

(B) received funding as a Parent-Child Center pursuant to
section 640(a) (4), as in effect on the day before the date of
enactment of this section, for fiscal year 1994.

(3) COMPREHENSIVE CHILD DEVELOPMENT CENTERS.--=

(A) In the case of an entity that received a grant for
fiscal year 1994 to operate a project under the Comprehensive
Cchild Development Act, the Secretary--

(i) shall make financial assistance available under
this section, in a comparable amount and scope to the
assistance provided for fiscal year 1994, for the
duration of the project period specified in the grant
award to such entity under such Act; and

(ii) shall permit such entity, in carrying out
activities assisted under this section, to serve children
from birth through age 5.

(B) In the case of an entity that received a grant for
fiscal year 1989 to operate a project under the Comprehensive
Cchild Development Act, the Secretary shall make assistance
available under this section for each of fiscal years 1995,
1996, and 1997 to any entity that complies with subsection
(b) . 4
(4) EVALUATIONS, TRAINING, AND TECHNICAL ASSISTANCE.-- The

Secretary shall make financial assistance available under this
section as necessary to provide for the evaluation of, and
furnishing of training and technical assistance to, programs

specified in paragraph (3) (A). '




(£) SELECTION OF OTHER GRANT RECIPIENTS.~- From the balance
. remaining of the portion specified in section 640(a) (6), after making

grants to the eligible entities specified in subsection (e), the
Secretary shall award grants under this subsection on a competitive
basis to applicants meeting the criteria specified in subsection (d)
(giving priority to entities with a record of providing early,
continuous, and comprehensive childhood development and family
services).

(g) DISTRIBUTION.~-- In awarding grants to eligible applicants
under this section, the Secretary shall--

(1) ensure an equitable national geographic distribution of
the grants; and

(2) award grants to applicants proposing to serve communities
in rural areas and to applicants proposing to serve communities
in urban areas.

(h) SECRETARIAL RESPONSIBILITIES.--

(1) GUIDELINES.-- Not later than September 30, 1994, the
Secretary shall develop program guidelines concerning the content
and operation of programs assisted under this section--

(A) in consultation with experts in early childhood
development, experts in health, and experts in family
services; and

(B) taking into consideration the knowledge and
experience gained from other early childhood programs,
including programs under the Comprehensive Child Development
Act, and from migrant Head Start programs that serve a large

‘ number of infants and toddlers.

(2) STANDARDS.~-- Not later than December 30, 1994, the
Secretary shall develop and publish performance standards for
programs assisted under this section, and a grant announcement
-based on the guidelines developed under paragraph (1).

(3) MONITORING, TRAINING, TECHNICAL ASSISTANCE, AND
EVALUATION.~- In order to ensure the successful operation of
programs assisted under this section, the Secretary shall use
funds from the balance described in subsection (f) to monitor the
operation of such programs, evaluate their effectiveness, and
provide training and technical assistance tailored to the
particular needs of such programs.

APPEALS, NOTICE, AND HEARING

Sec. 646. [42 U.S.C. 9841] (a) ‘The Secretary shall prescribe
procedures to assure that -

- (1) special notice of and an opportunity for a timely and
expeditious appeal to the Secretary will be provided for an
agency or organization which desires to serve as a delegate
agency under this subchapter and whose application to the Head
start agency has been wholly or substantially rejected or has not
been acted upon within a period of time deemed reasonable by the
Secretary, in accordance with reqgulations which the Secretary
shall prescribe;
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(2) financial assistance under this subchapter shall not be ‘
suspended, except in emergency situations, unless the recipient

agency has been given reasonable notice and opportunity to show

cause why such action should not be taken;

(3) financial assistance under this subchapter shall not be
terminated or reduced, an application for refunding shall not be
denied, and a suspension of financial assistance shall not be
continued for longer than 30 days, unless the recipient has been
afforded reasonable notice and opportunity for a full and fair
hearing; and

(4) the Secretary shall develop and publish procedures
(including mediation procedures) to be used in order to--

(A) resolve in a timely manner conflicts potentially
leading to adverse action between--
(i) recipients of financial assistance under this-
- subchapter; and
(ii) delegate agencies or Head Start Parent Policy .
Councils; and ~ .
(B) avoid the need for an administrative hearing on an.

adverse action. E
(b) In prescribing procedures for the mediation described in

subsection (a) (4), the Secretary shall specify--

(1) the date by which a Head Start agency engaged in a
conflict described in subsection (a) (4) will notify the
appropriate regional office of the Department of the conflict;
and

(2) a reasonable period for the mediation.

(c) The Secretary shall also specify--

(1) a timeline for an administrative hearing, if necessary,
on an adverse action; and

(2) a timeline by which the person conducting the
administrative hearing shall issue a decision based on the
hearing.

(d) In any case in which a termination, reduction, or suspension
of financial assistance under this subchapter is upheld in an
administrative hearing under this section, such termination,
reduction, or suspension shall not be stayed pending any judicial
appeal of such administrative decision.

(e) (1) The Secretary shall by regulation specify a process by
which an Indian tribe may identify and establish an alternative
agency, and request that the alternative agency be designated under
section 641 as the Head Start agency providing services to the tribe,
if-- ’

(A) the Secretary terminates financial assistance under
.. - 'section 646 to the only agency that was receiving financial
assistance to provide Head Start services to the Indian tribe;
and
(B) the tribe would otherwise be precluded from providing
such services to the members of the tribe.
(2) The regulation required by this subsection shall prohibit
such designation of an alternative agency that includes an employee
who=--
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. (A) served on the administrative staff or program staff of
the agency described in paragraph (1) (A); and
(B) was responsible for a deficiency that--
(1) relates to the performance standards or financial
management standards described in section 641A(a) (1); and
(ii) was the basis for the termination of financial
: assistance described in paragraph (1) (A);
as determined by the Secretary after providing the notice and
opportunity described in subsection (a)(3). -

RECORDS AND AUDITS

Sec. 647. [42 U.S.C. 9842]) (a) Each recipient of financial
assistance under this subchapter shall keep such records as the
Secretary shall prescribe, including records which fully disclose the
amount and disposition by such recipient of the proceeds of such
financial assistance, the total cost of the project or undertaking in
connection with which such financial assistance is given or used, the
amount of that portion of the cost of the project or undertaking
supplied by other sources, and such other records as will facilitate
an effective audit.

(b) The Secretary and the Comptroller General of the United
States, or any of their duly authorized representatives, shall have
access for the purpose of audit and examination to any books,
documents, papers, and records of the recipients that are pertinent to
the financial assistance received under this subchapter.

TECHNICAL ASSISTANCE AND TRAINING

Sec. 648. [42 U.S.C. 9843]) (a) The Secretary shall provide,
directly or through grants or other arrangements (1) technical
assistance to communities in developing, conducting, and administering
programs under this subchapter; and (2) training for specialized or
other personnel needed in connection with Head Start programs, in
accordance with the process, and the provisions for allocating~
resources, set forth in subsections (b) and (c). .

(b) The process for determining the technical assistance and
training activities to be carried out under this section shall--

(1) ensure that the needs of local Head Start agencies and
programs relating to improving progranm quality and to program
expansion are addressed to the maximum extent feasible; and = .

(2) incorporate mechanisms sto ensure responsiveness to local
needs, including an ongoing procedure for obtaining input from
the individuals and agencies carrying out Head Start programs.
(c) In allocating resources for technical assistance and training

under this sectlon, the Secretary shall--

(1) give priority consideration to activities to correct
program and management deficiencies identified through reviews
pursuant to section 641A(c) (including the provision of
assistance to local programs in the development of quality
improvement plans under section 641A(d) (2));

27

€0
08



(2) address the training and career development needs of
classroom staff (including instruction for providing services to
children with disabilities) and nonclassroom staff, including
home visitors and other staff working directly with families,
including training relating to increasing parent involvement and
services designed to increase family literacy and improve
parenting skills;

(3) assist Head Start agencies and programs in conducting and
participating in communitywide strategic planning and needs
assessment; S

(4) assist Head Start agencies and programs in developing
full-working-day and full-calendar-year programs where community
need is clearly identified and making the transition to such
programs, with particular attention to involving parents and
programming for children throughout a longer day;

(5) assist Head Start agencies in better serving the needs of
families with very young children;

(6) assist Head Start agencies and programs in the
development of sound management practices, including financial
management procedures; and

(7) assist in efforts to secure and maintain adequate
facilities for Head Start programs; and

(8) assist Head Start agencies in developing innovative
program models, including mobile and home-based programs.

(d) The Secretary may provide, either directly or through grants
to public or private nonprofit entities, training for Head Start
personnel in the use of the performing and visual arts and interactive
programs using electronic media to enhance the learning experience of
Head Start children. Special consideration shall be given to entities
that have demonstrated effectiveness in educational programming for
preschool children that includes components for parental involvement,
care provider training, and developmentally appropriate related
activities.

(e) The Secretary shall provide, either directly or through
grants or other arrangements, funds from programs authorized under
this subchapter to support an organization to administer a centralized
child development and national assessment program leading to
recognized credentials for personnel working in early childhood
development and child care programs, training for personnel providing
services to non-English language background children, training for
personnel in helping children cope with community violence, and
resource access projects for personngl working with disabled children.

STAFF QUALIFICATIONS AND DEVELOPMENT

Sec. 648A. (a) CLASSROOM TEACHERS.--

(1) DEGREE REQUIREMENTS.-- The Secretary shall ensure that
not later than September 30, 1996, each Head Start classroom in a
center-based program is assigned one teacher who has--

(A) a child development associate (CDA) credential that .is
appropriate to the age of the children being served in
center-based programs;
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‘ (B) a State-awarded certificate for preschool teachers that
‘ meets or exceeds the requirements for a child development
associate credential;

(C) an associate, a baccalaureate, or an advanced degree in
early childhood education; or

‘(D) a degree in a field related to early childhood education
with experience in teaching preschool children and a
State-awarded certificate to teach in a preschool program.

(2) WAIVER.=-- On request, the Secretary shall grant a 180-day
waiver of the requirements of paragraph (1) with respect to an
individual who--

(A) is first employed after September 30, 1996, by a Head
Start agency as a teacher for a Head Start classroom;

(B) is enrolled in a program that grants any credential,
certificate, or degree specified in subparagraph (A), (B),
(C), or (D) of paragraph (1l); and

(C) will receive such credential under the terms of such
program not later than 180 days after beginning employment as
a teacher with such agency.

(3) LIMITATION.-- The Secretary may not grant more than
one such waiver with respect to such individual. -

(b) MENTOR TEACHERS.-- _

(1) DEFINITION; FUNCTION.-- For purposes of this subsection,
the term "mentor teacher" means an individual responsible for

v observing and assessing the classroom activities of a Head Start
program and providing on-the-job guidance and training to the

‘ ' ' Head Start program staff and volunteers, in order to improve the

- qualifications and training of classroom staff, to maintain high

quality education services, and to promote career development, in

Head Start programs. .

(2) REQUIREMENT.-- In order to assist Head Start agencies in
establishing positions for mentor teachers, the Secretary shall--

(A) provide technical assistance and training to enable
Head Start agencies to establish such positions;

(B) give priority consideration, in providing assistance
pursuant to subparagraph (A), to Head Start programs that
have substantial numbers of new classroom staff, that are
experiencing difficulty in meeting applicable education
standards, or that lack staff of a similar cultural
background to that of the participating children and their
families;

(C) encourage Head Stant programs to give priority
consideration for such positions to Head Start teachers at
the appropriate level of career advancement in such programs;
and

(D) promote the development of model curricula, designed
to ensure the attainment of appropriate competencies of

' mentor teachers in Head Start programs.

(c) FAMILY SERVICE WORKERS.=-- In order to improve the quality and
effectiveness of staff providing in-home and other services (including
needs assessment, development of service plans, family advocacy, and
coordination of service delivery) to families of children
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participating in Head Start programs, the Secretary, in coordination ‘
with concerned public and private agencies and organizations examining

the issues of standards and training for family service workers,
shall--

' : (1) review and, as necessary, revise or develop new
qualification standards for Head Start staff providing such
services;

(2) promote the development of model curricula (on subjects

- including parenting training and family literacy) designed to
ensure the attainment of appropriate competencies by individuals
working or planning to work in the field of early childhood and
family services; and

(3) promote the establishment of a credential that indicates
attainment of the competencies and that is accepted nationwide.
(d) HEAD START FELLOWSHIPS.--

. (1) AUTHORITY.-- The Secretary may establish a program of
fellowships, to be known as ‘Head Start Fellowships', in -
accordance with this subsection. The Secretary may award the
fellowships to individuals, to be known as ‘Head Start Fellows',

-who are staff in local Head Start programs or other individuals
working in the field of child development and family services.

(2) PURPOSE.-- The fellowship program established under this
subsection shall be designed to enhance the ability of Head Start
Fellows to make significant contributions to programs authorized
under this subchapter, by providing opportunities to expand their

" knowledge and experience through exposure to activities, issues,
resources, and new approaches, in the field of child development
and family services.

(3) ASSIGNMENTS OF FELLOWS.--

(A) PLACEMENT SITES.-- Fellowship positions under the
fellowship program may be located (subject to subparagraphs
(B) and (C))--

(1) in agencies of the Department of Health and Human

Services administering programs authorized under this

subchapter (in national or regional offices of such

agencies);
(ii) in local Head Start agencies and programs;
(iii) in institutions of higher education;
(iv) in public or private entities and organizations
concerned with services to children and families; and
(V) in other appropriate settings.

(B) LIMITATION FOR FELLOWS OTHER THAN HEAD START

EMPLOYEES.-- A Head Start Fellow who is not an employee of a
~ local Head Start agency or program may be placed only in a
fellowship position located in an agency or program specified

in clause (i) or (ii) of subparagraph (A).

(C) NO PLACEMENT IN LOBBYING ORGANIZATIONS.-- Head Start
Fellowship positions may not be located in any agency whose
primary purpose, or one of whose major purposes, is to
influence Federal, State, or local legislation.

(4) SELECTION OF FELLOWS.-- Head Start Fellowships shall be
awarded on a competitive basis to individuals (other than Federal ‘
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employees) selected from among applicants who are working, on the
‘ : date of application, in local Head Start programs or otherwise
working in the field of child development and children and family
services. B
(5) DURATION.-- Head Start Fellowships shall be for terms o
1 year, and may be renewed for a term of 1 additional year.
(6) AUTHORIZED EXPENDITURES.-- From amounts appropriated
under this subchapter and allotted under section 640(a) (2) (D),
the Secretary is authorized to make expenditures of not to exceed
$1,000,000 for any fiscal year, for stipends and other reasonable

- expenses of the fellowship program. ,

(7) STATUS OF FELLOWS.-- Except as otherwise provided in this
paragraph, Head Start Fellows shall not be considered to be

. employees or otherwise in the service or employment of the
Federal Government. Head Start Fellows shall be considered to be
employees for purposes of compensation for injuries under chapter
81 of title 5, United States Code. Head Start Fellows assigned to
positions located in agencies specified in paragraph (3) (A) (i)

.. shall be considered employees in the executive branch of the
Federal Government for the purposes of chapter 11 of title 18,
United States Code, and for purposes of any administrative

- gtandards of conduct applicable to the employees of the agency to

' 'which they are assigned. _

(8) REGULATIONS.-- The Secretary shall promulgate regulations
to carry out this subsection. ‘
. (e) MODEL STAFFING PLANS.-- Not later than 1 year after the date
‘ of enactment of this subsection, the Secretary, in consultation with
appropriate public agencies, private agencies, and organizations and
with individuals with expertise in the field of children and family
services, shall develop model staffing plans to provide guidance to
local Head Start agencies and programs on the numbers, types,
responsibilities, and qualifications of staff required to operate a
Head Start program.

RESEARCH, DEMONSTRATIONS, AND EVALUATION A

Sec. 649. (a) IN GENERAL.--

(1) REQUIREMENT; GENERAL PURPOSES.-- The Secretary shall
carry out a continuing program of research, demonstration, and
evaluation activities, in order to--

(A) foster continuous improvement in the quality of the

Head Start programs under this subchapter and in their

effectiveness in enabling participating children and their

families to succeed in school and otherwise; and

(B) use the Head Start programs to develop, test, and
disseminate new ideas and approaches for addressing the needs
of low-income preschool children (including children with
disabilities) and their families and communities (including
demonstrations of innovative noncenter-based program models
such as home-based and mobile programs), and otherwise to
further the purposes of this subchapter.
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(2) PLAN.-- The Secretary shall develop, and periodically ‘
update, a plan governing the research, demonstration, and

evaluation activities under this.section.

(b) CONDUCT OF RESEARCH, DEMONSTRATION, AND EVALUATION
ACTIVITIES.-- The Secretary, in order to conduct research,
demonstration, and evaluation activities under this section--

(1) may carry out such activities directly, or through grants
to, or contracts or cooperative agreements with, public or
private entities;

(2) shall, to the extent appropriate, undertake such
activities in collaboration with other Federal agencies, and with
non-Federal agencies, conducting similar activities;

(3) shall ensure that evaluation of activities in a specific
program or project is conducted by persons not directly involved
in the operation of such program or project;

(4) may require Head Start agencies to provide for
independent evaluations;

(5) may approve, in appropriate cases, community-based
cooperative research and evaluation efforts to enable Head Start
programs to collaborate with qualified researchers not directly
involved in program administration or operation; and

(6) may collaborate with organizations with expertise in
inclusive educational strategies for preschoolers with
disabilities.

(c) CONSULTATION AND COLLABORATION.-- In carrying out activities
under this section, the Secretary shall--

(1) consult with--

(A) individuals from relevant academic disciplines;
(B) individuals who are involved in the operation of Head

Start programs and individuals who are involved in the

operation of other child and family service programs; and

(C) individuals from other Federal agencies, and
individuals from organizations, involved with children and
families, ensuring that the individuals described in this
subparagraph reflect the multicultural nature of the children
and families served by the Head Start programs and the
multidisciplinary nature of the Head Start programs;

(2) whenever feasible and appropriate, obtain the views of
persons participating in and served by programs and projects
assisted under this subchapter with respect to activities under
this section; and

(3) establish, to the extemt appropriate, working
relationships with the faculties of institutions of higher
education, as defined in section 1201(a) of the Higher Education
Act of 1965 (20 U.S.C. 1141(a)), located in the area in which any
evaluation under this section is being conducted, unless there is
no such institution of higher education willing and able to
participate in such evaluation.

(d) SPECIFIC OBJECTIVES.--The research, demonstration, and
evaluation activities under this subchapter shall include
components designed to--
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(1) permit ongoing assessment of the quality and

‘ effectiveness of the programs under this subchapter;

(2) contribute to developing knowledge concerning factors
associated with the quality and effectiveness of Head Start
programs and in identifying ways in which services provided
under this subchapter may be improved;

(3) assist in developing knowledge concerning the factors
that promote or inhibit healthy development and effective
functioning of children and their families both during and
following participation in a Head Start program;

(4) permit comparisons of children and families
participating in Head Start programs with children and
families receiving other child care, early childhood
education, or child development services and with other
appropriate control groups;

(5) contribute to understanding the characteristics and
needs of population groups eligible for services provided
under this subchapter and the impact of such services on the
individuals served and the communities in which such services
are provided;

(6) provide for disseminating and promoting the use of
the findings from such research, demonstration, and
evaluation activities; and

(7) promote exploration of areas in which knowledge is
insufficient, and that will otherwise contribute to
fulfilling the purposes of this subchapter.

‘ (e) LONGITUDINAL STUDIES.-- In developing priorities for
research, demonstration, and evaluation activities under this section,
the Secretary shall give special consideration to longitudinal studies
that--

(1) examine the developmental progress of children and their
families both during and following participation in a Head Start
program, including the examination of factors that contribute to
or detract from such progress;

(2) examine factors related to improving the quality of the
Head Start programs and the preparation the programs provide for
children and their families to function effectively in schools
and other settings in the years following participation in such a
program; and

(3) as appropriate, permit comparison of children and
families participating in Head Start programs with children and
families receiving other child“care, early childhood education,
or child development services, and with other appropriate control
groups.

(f) OWNERSHIP OF RESULTS.-- The Secretary shall take necessary
steps to ensure that all studies, reports, proposals, and data
produced or developed with Federal funds under this subchapter shall
become the property of the United States.
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REPORTS

Sec. 650. [42 U.S.C. §9846] At least once during every 2-year
period, the Secretary shall prepare and submit, to the Committee on
Education and Labor of the House of Representatives and the Committee
on Labor and Human Resources of the Senate, a report concerning the
status of children (including disabled and non-English language
background children) in Head Start programs, including the number of
children and the services being provided to such children. Such
report shall include--

(1) a statement for the then most recently concluded fiscal
year specifying--

(A) the amount of funds received by Head Start agencies
designated under section 641 to provide Head Start services
in a period before such fiscal year; and

(B) the amount of funds received by Head Start agencies
newly designated under section 641 to provide such services
in such fiscal year;

(2) a description of the distribution of Head Start services
relative to the distribution of children who are eligible to . -
participate in Head sStart programs, including geographic
distribution within states; , .

(3) a statement identifying how funds expended under section
640(a) (2), and funds allotted under section 640(a) (3), were
distributed and used at national, regional, and local levels;

(4) a statement specifying the amount of funds provided b
the state, and by local sources, to carry out Head Start
programs;

(5) cost per child and how such cost varies by region;

(6) a description of the level and nature of participation of
parents in Head Start programs as volunteers and in other
capacities; :

(7) information concerning Head Start staff, including
salaries, education, training, experience, and staff turnover;

(8) information concerning children participating in programs
that receive Head Start funding, including information on family
income, racial and ethnic background, disability, and receipt of
benefits under part A of title IV of the Social Security Act;

(9) the use and source of funds to extend Head Start services
to operate full-day and_year round; : . S

(10) using data from the monitoring conducted under section
641A(c) --

(A) a description of the extent to which programs funded
under this subchapter comply with performance standards and
' regulations in effect under this subchapter;

(B) a description of the types and conditions of

facilities in which such programs are located;

(C) the types of organizations that receive Head Start.

funds under such programs; and

(D) the number of children served under each program

option;
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‘ (11) the information contained in the documents entitled
"Program Information Report" and "Head Start Cost Analyses
System" (or any document similar to either), prepared with

respect to Head Start programs;

- (12) a description of the types of services provided to
children and their families, both on-site and through referrals,:
including health, mental health, dental care, parenting
education, physical fitness, and literacy training;

! (13) a summary of information concerning the research, .

demonstration, and evaluation activities conducted under section
. 649, including-- '
(A) a status report on ongoing activities; and
(B) results, conclusions, and recommendations, not
included in any previous report, based on completed
activities; and -
(14) a study of the delivery of Head Start programs to Indian
_ children living on and near Indian reservations, to children of
Alaskan Natives, and to children of migrant and seasonal
farmworkers. S :
Promptly after submitting such report to the Committee on Education
and Labor of the House of Representatives and the Committee on .Labor
and Human Resources of the Senate, the Secretary shall publish in the
Federal Register a notice indicating that such report is available to
the public and specifying how such report may be obtained. :

‘ : COMPARABILITY IOF WAGES .

Sec. 653. [42 U.S.C. 9848]) The Secretary shall take such action
as may be necessary to assure that persons employed in carrying out
programs financed under this subchapter shall not receive compensation
at a rate which is (1) in excess of the average rate of compensation
paid in the area where the program is carried out to a substantial
number of persons providing substantially comparable services, or in
excess of the average rate of compensation paid to a substantial
number of the persons providing substantially comparable services in
the area of the person's immediately preceding employment, whichever
is higher; or /(2) less than the minimum wage rate prescribed in .
section 6(a) (1) of the Fair Labor standards Act of 1938. The
Secretary shall encourage Head Start agencies to provide compensation
according to salary scales that are based on training and experience.

NONDISCRIMINATION PROVISIONS | :

Sec. 654. [42 U.S.C. 9849) (a) ‘rhe Secretary shall not provide
financial assistance for any program, project, or activity under this
subchapter unless the grant or contract with respect thereto
specifically provides that no person with responsibilities in the
operation thereof will discriminate with respect to any such program,
project, or activity because of race, creed, color, national origin,
sex, political affiliation, or beliefs. .

(b) No person in the United States shall on the ground of sex be

‘ excluded from participation in, be denied the benefits of, be

35




subjected to discrimination under, or be denied employment in
connection with any program or activity receiving assistance under
this subchapter. The Secretary shall enforce the provisions of the
preceding sentence in accordance with section 602 of the Civil Rights
Act of 1964. Section 603 of such Act shall apply with respect to any
action taken by the Secretary to enforce such sentence. This section
shall not be construed as affecting any other legal remedy that a
person may have if such person is excluded from participation in,
denied the benefit of, subjected to discrimination under, or denied
employment in connection with, any progranm, project, or activity
receiving assistance under this subchapter.

(c) The Secretary shall not provide financial assistance for any
program, project, or activity under this subchapter unless the grant
or contract relating to the financial assistance specifically provides
that no person with responsibilities in the operation of the program,
project, or activity will discriminate against any individual because
of a handicapping condition in violation of section 504 of the
Rehabilitation Act of 1973.

LIMITATION WITH RESPECT TO CERTAIN UNLAWFUL ACTIVITIES

Sec. 655. [42 U.S.C. 9850) No individual employed or assigned by
any Head Start agency or other agency assisted under this subchapter
shall, pursuant to or during the performance of services rendered in
connection with any program or activity conducted or assisted under
this subchapter by such Head Start agency or such other agency, plan,
initiate, participate in, or otherwise aid or assist in the conduct of
any unlawful demonstration, rioting, or civil disturbance.

POLITICAL ACTIVITIES

Sec. 656. [42 U.S.C. 9851] (a) For purposes of chapter 15 of
title 5, United States Code, any agency which assumes responsibility
for planning, developing, and coordinating Head Start programs and
receives assistance under this subchapter shall be deemed to be a
State or local agency. For purposes of clauses (1) and (2) of section
150(a) of such title, any agency receiving assistance under this
subchapter shall be deemed to be a State or local agency.

(b) Programs assisted under this subchapter shall not be carried
on in a manner involving the use of program funds, the provision of
services, or the employment or assignment of personnel in a manner
supporting or resulting in the identification of such programs with
(1) any partisan or nonpartisan political activity or any other
political activity associated with a candidate, or contending faction
or group, in an election for public or party office; (2) any activity
to provide voters or prospective voters with transportation to the
pPolls or similar assistance in connection with any such election; or
(3) any voter registration activity. The Secretary, after
consultation with the Office of Personnel Management, shall issue
rules and regulations to provide for the enforcement of this section,
which shall include provisions for summary suspension of assistance or
other action necessary to permit enforcement on an emergency basis.
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‘ ADVANCE FUNDING

Sec. 657. [42 U.S.C. 9852] For the purpose of affording adequate
notice of funding available under this subchapter, appropriations for
carrying out this subchapter are authorized to be included in an
appropriation Act for the fiscal year preceding the fiscal year for
which they are available for obligation.

CONSULTATION WITH THE CORPORATION FOR NATIONAL
AND COMMUNITY SERVICE

Sec. 657A. The Secretary shall consult with the Chief Executive
Officer of the Corporation for National and Community Service _
regarding the dissemination of information about the Corporation's
programs, to programs that receive funds under this subchapter.

The Human Services Amendments of 1994 provisions regarding Head Start
which are not amendments to the Head Start Act:

SEC. 120. STUDY OF BENEFITS FOR HEAD START EMPLOYEES

(a) STUDY.-- The Secretary of Health and Human Services shall
. conduct a study regarding the benefits available to individuals
employed by Head Start agencies under the Head Start Act (42 U.S.C.
9831 et seq.).
(b) REPORT.--
(1) PREPARATION.-- The Secretary shall prepare a report,
containing the results of the study, that=--

: (A) describes the benefits, including health care
benefits, family and medical leave, and retirement pension
benefits, available to such individuals; E

(B) includes recommendations for increasing the access of
the individuals to benefits, including access to a retirement
pension program; and

(C) addresses the feasibility of participation by such
individuals in the Federal Employees' Retirement System under
chapter 84 of title 5, United States Code.

(2) SUBMISSION.-- The Secretary shall submit the report to
the appropriate committees of ébngress.

SEC. 126. STUDY OF FULL-DAY AND FULL-YEAR HEAD START PROGRAMS

. (a) STUDY.-- The Secretary of Health and Human Services shall
conduct a study of the extent to which Head Start programs are
addressing the need for Head Start services during a full-working-day.
or full-calendar-year among eligible low-income families with
preschool children.
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(b) REPORT.-- The Secretary shall prepare and submit a report to
the Committee on Education and Labor of the House of Representatives ‘
and the Committee on Labor and Human Resources of the Senate not later
than January 31, 1997, containing the results of the study,
including--
(1) the number of eligible children in need of full-day or
full-year Head Start programs;
(2) the number of full-day, full-year Head Start programs and
the number of children served in such program[s] and those
provided full-day or full-year services through cooperative
arrangements with other funding sources;
(3) a description of promising models currently employed by
Head Start programs for meeting such needs both directly and
through arrangements with other service providers;
(4) a description of the barriers to meeting the need for -
full-day, full-year care among such families; and
(5) recommendations on how the barriers could be eliminated
in order to meet the needs of children and families served.

SEC. 127. EFFECTIVE DATE ANDlAPPLICATION

(a) EFFECTIVE DATE.-- This title, and the amendments made by this
title shall take effect on the date of enactment of this title.
(b) APPLICATION.-- The requirements of this title and the
amendments made by this title shall not apply to Head Start agencies
and other recipients of financial assistance under the Head Start Act
until October 1, 1994. '
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§1301.2

SUBCHAPTER A—OFFICE OF HUMAN DEVELOPMENT
SERVICES, GENERAL PROVISIONS (RESERVED)

SUBCHAPTER B—THE ADMINISTRATION FOR CHILDREN,
YOUTH AND FAMILIES, HEAD START PROGRAM

PART 1301—HEAD START GRANTS
ADMINISTRATION

Subpart A—General

Sec.
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1301.11 Insurance and bonding.

1301.12 Annual audit of Head Start pro-
grams.

1301.13 Accounting system certification.

Subpart C—Federal Financial Assistance

1301.20 Matching requirements.
1301.21 Criteria for increase in Federal fi-
nancial assistance.

Subpart D—Personnel and General
Administration

1301.30 General requirements.

1301.31 Personnel policies.

1301.32 Limitations on costs of development
and administration of a Head Start pro-
gram.

1301.33 Delegation of program Operations.

1301.34 Grantee appeals.

AUTHORITY: 42 U.S.C. 9831 et seq.

SOURCE: 44 FR 24081, Apr. 24, 1979, unless
otherwise noted.

Subpart A—General

§1301.1 Purpose and scope.

This part establishes regulations ap-
plicable to program administration and
grants management for all grants
under the Act, including grants for
technical assistance and training and
grants for research, demonstration,
and pilot projects.

§1301.2 Definitions.

For the purposes of this part, unless

the context requires otherwise:
Act means title V of the Economic
Opportunity Act of 1864, as amended.

Budget period means the interval of
time, into which a multi-year period of
assistance (project period) is divided
for budgetary and funding purposes.

Community means a city, county, a
multi-city or multi-county unit within
a state, an Indian reservation, or any
neighborhood or other geographic area
(irrespective of boundaries or political
subdivisions) which provides a suitable
organizational base and possesses the
commonality of interest needed to op-
erate a Head Start program.

Delegate agency means a public or pri-
vate non-profit organization or agency
to which a grantee has delegated all or
part of its responsibility for operating
a Head Start program.

Development and administrative costs
mean costs incurred in accordance with
an approved Head Start budget which
do not directly relate to the provision
of program component services, includ-
ing services to children with disabil-
ities, as set forth and described in the
Head Start program performance
standards (45 CFR part 1304).

Dual benefit costs mean costs incurred
in accordance with an approved Head
Start budget which directly relate to
both development and administrative
functions and to the program compo-
nent services, including services to
children with disabilities, as set forth
and described in the Head Start pro-
gram performance standards (45 CFR
part 1304).

Head Start Agency or ‘‘grantee’”
means a local public or private non-
profit agency designated to operate a
Head Start program by the responsible
HHS official, in accordance with part
1302 of this chapter.

Head Start program means a program,
funded under the Act and carried out
by a Head Start agency or a delegate
agency, that provides ongoing com-
prehensive child development services.

Independent auditor means an individ-
ual accountant or an accounting firm,
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§1301.10

public or private agency, association,
corporation, or partnership, that is suf-

ficiently independent of the agency

being audited to render objective and
unbiased opinions, conclusions, and
judgments.

Indirect costs mean those costs of a
Head Start agency, as approved by the
cognizant agency, the agency which
has authority to set the grantee’s indi-
rect cost rate, which are not readily
identifiable with a particular project
or program but nevertheless are nec-
essary to the general operation of the
agency and the conduct of its activi-
ties.

Major disaster means any natural dis-
aster or catastrophe which is of such
severity and magnitude as to directly
affect the capability of the Head Start
agency of agencies providing Head
Start programs to the damaged com-
munity to continue the programs with-
out an increase in the Federal share
above 80 percent.

Program costs mean costs incurred in
accordance with an approved Head
Start budget which directly relate to
the provision of program component
services, including services to children
with disabilities, as set forth and de-
scribed in the Head Start Program Per-
formance Standards (45 CFR part 1304).

Responsible HHS official means the of-
ficial of the Department of Health and
Human Services who has authority to
make grants under the Act.

Total approved costs mean the sum of
all costs of the Head Start program ap-
proved for a given budget period by the
Administration on Children, Youth and
Families, as indicated on the Financial
Assistance Award. Total approved
cots:s consist of the Federal share plus
any approved non-Federal share, in-
cluding non-Federal share above the
statutory minimum.

(44 FR 24061, Apr. 24, 1979, as amended at 57
FR 41884, Sept. 14, 1992}

Subpart B—General Requirements

§1301.10 General.

(a) Except as specified in paragraph
(b) of this section, thé following HHS
regulations shall apply to all grants
made under the Act:

45 CFR Ch. XIil (10~1-93 Edition)

45 CFR part 16 Department grant appeals
process (except as provided in §1301.34)

) 45 CFR part 46 Protection of Human Sub-
ects

45 CFR part 74 Administration of grants

45 CFR part 75 Informal grant appeals pro-
cedures (Indirect cost rates and other cost
allocations)

45 CFR .part 80 Nondiscrimination under
programs receiving Federal assistance
through the Department of Health and
Human Services—Effectuation of title VI of
the Civil Rights Act of 1964

45 CFR part 81 Practice and procedure for
hearings under part 80

45 CFR part 84 Nondiscrimination on the
basis of handicap in Federally assisted pro-
grams.

(b) 45 CFR part 74 is superseded as
follows:

(1) Section 1301.11 of this subpart su-
persedes §74.15 of part 74 with respect
to insurance and bonding of private,
non-profit Head Start agencies; and

(2) Section 1301.12 of this subpart su-
persedes §74.61 of part 74 with respect
to audit requirements for all Head
Start agencies.

§1301.11 Insurance and bonding.

(a) Private nonprofit Head Start
agencies and their delegate agencies
shall carry reasonable amounts of stu-
dent accident insurance, liability in-
surance for accidents of their premises,
and transportation liability insurance.

(b) Private nonprofit Head Start and
delegate agencies shall make arrange-
ments for bonding officials and em-
ployees authorized to disburse program
funds.

§1301.12 Annual audit of Head Start
programs.

(a) An audit of the Head Start pro-
gram covering the prior budget period
of each Head Start agency and its dele-
gate agencies, if any, shall be made by
an independent auditor to determine:

(1) Whether the agency’s financial
statements are accurate;

(2) Whether the agency is complying
with the terms and conditions of the
grant; and

(3) Whether appropriate financial and
administrative procedures and controls
have been installed and are operating
effectively. Head Start agencies shall
either include delegate agency audits
as a part of their own audits or provide
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for separate independent audits of their
delegate agencies.

(b) Upon a written request showing
necessity, the responsible HHS official
may approve a period other than the
prior budget period to be covered by
the annual audit.

(c) Unless otherwise approved by the
responsible HHS official, the report of
the audit shall be submitted to the re-
sponsible HHS official, in the manner
and form prescribed by him or her,
within 4 months after the prior budget
period.

§1301.13 Accounting system certifi-
cation.

(a) Upon request by the responsible
HHS official, each Head Start agency
or its delegate agency shall submit an
accounting system certification, pre-
pared by an independent auditor, stat-
ing that the accounting system or sys-
tems established by the Head Start
agency, or its delegate, has appropriate
internal controls for safeguarding as-
sets, checking the accuracy and reli-
ability of accounting data, and promot-
ing operating efficiency.

(b) A Head Start agency shall not
delegate any of its Head Start program
responsibilities to a delegate agency
prior to receiving a .certification that
the delegate agency's accounting sys-
tem meets the requirements specified
in paragraph (a) of this section.

Subpart C—Federal Financial
Assistance

§1301.20 Matching requirements.

(a) Federal financial assistance
granted under the act for a Head Start
program shall not exceed 80 percent of
the total costs of the program, unless:

(1) An amount in excess of that per-
centage is approved under section
1301.21; or

(2) The Head Start agency received
Federal financial assistance in excess
of 80 percent for any budget period fall-
ing within fiscal year 1973 or fiscal year
1974. Under the circumstances de-
scribed in clause

(3) Of the preceding sentence, the
agency is entitled to receive the same
percentage of Federal financial assist-
ance that it received during such budg-
et periods.

§1301.31

(b) The non-Federal share will not be
required to exceed 20 percent of the
total costs of the program.

(¢) Federal financial assistance
awarded to Head Start grantees for
training and technical assistance ac-
tivities shall be included in the Federal
share in determining the total ap-
proved costs of the program. Such fi-
nancial assistance is, therefore, subject
to the 20 percent non-Federal matching
requirement of this subpart.

[44 FR 24061, Apr. 24, 1979, as amended at 57
FR 41884, Sept. 14, 1992)

§1301.21 Criteria for increase in Fed-
eral financial assistance.

The responsible HHS official, on the
basis of a written application and any
supporting evidence he or she may re-
quire, will approve financial assistance
in excess of 80 percent if he or she con-
cludes that the Head Start agency has
made a reasonable effort to meet its re-
quired non-Federal share but is unable
to do so; and the Head Start agency is
located in a county:

(a) That has a personal per capita in-
come of less that $3,000 per year; or

(b) That has been involved in a major
disaster.

Subpart D—Personnel and
General Administration

§1301.30 General requirements.

Head Start agencies and delegate
agencies shall conduct the Head Start
program in an effective and efficient
manner, free of political bias or family
favoritism. Each agency shall also pro-
vide reasonable public access to infor-
mation and to the agency's records per-
taining to the Head Start program.

§1301.31 Personnel policies.

(a) Head Start agencies must estab-
lish and implement personnel policies
for themselves and their delegate agen-
cies. At a minimum, such policies must
govern the following: staff qualifica-
tions, recruitment and selection, clas-
sification of positions, salaries, em-
ployee benefits (including leave, holi-
days, overtime, and fringe benefits),
conflicts of interest, official travel, ca-
reer development, performance evalua-
tions, and employee management rela-
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§1301.31

tions (including employee grievances
and adverse actions).

(b) The policies must be in writing,

approved by the Head Start Policy
Council or Committee, and made avail-
able to all Head Start grantee and dele-
gate agency employees.
. (¢) The policies must require that all
prospective employees must sign a dec-
laration prior to employment which
lists:

(1) All pending and prior criminal ar-
rests and charges related to child sex-
ual abuse and their disposition;

(2) Convictions related to other forms
of child abuse and/or neglect; and .

(3) All convictions of violent felonies.

(d) The declaration required by para-
graph (c) of this section may exclude:

(1) Traffic fines of $50.00 or less;

(2) Any offense, other than any of-
fense related to child abuse and/or
child sexual abuse or violent felonies,
committed before the prospective em-
ployee’s 18th birthday, which was fi-
nally adjudicated in a juvenile court or
under a youth offender law;

(3) Any conviction the record of
which has been expunged under Federal
or State law; and

(4)- Any conviction set aside under
the Federal Youth Corrections Act or
similar State authority.

(e) The policies governing recruit-
ment and selection of staff must re-
quire that before an employee is hired
for a probationary period, the grantee
or delegate agency will have con-
ducted:

(1) An interview of the applicant, and

(2) A check of personal and employ-
ment references provided by the appli-
cant, including verification of the
accurary of the information provided
by the applicant.

(f) The policies governing recruit-
ment and selection of staff must pro-
vide for a. probationary period for all
new employees that allows time to

monitor employee performance and to

examine and act on the results of
criminal record checks discussed in
paragraph (g) of this section.

(gX(1) The personal policies governing
recruitment and selection of perma-
nent Head Start staff must require
that before staff are hired on a perma-
nent basis, the grantee or delegate
agency will have conducted a State

45 CFR Ch. XIll (10~1-93 Edition)

and/or national criminal record check
if required by State law and/or admin-
istrative requirement.

(2) An agency must not adopt an ar-
bitrary policy of refusal to hire solely
on the basis of arrest, a pending crimi-
nal charge, or a conviction. The agency
must review each case in order to as-
sess the relevancy of an arrest charge
or conviction to a hiring decision.

(h) Grantees or delegate agencies
must develop a plan for responding to
suspected or known child abuse or sex-
ual abuse of Head Start children
whether it occurs inside or outside the
program. The policy was originally
promulgated in the January 26, 1977
FEDERAL REGISTER (42 FR 4970-4971),
“Identification and Reporting of Child
Abuse and Neglect,” and is published
as an appendix to this section.

(Approved by the Office of Management and
Budget under control number 0980-0173)

(53 FR 5979, Feb. 29, 1988]

APPENDIX A TO §1301.31—IDENTIFICATION AND
REPORTING OF CHILD ABUSE AND NEGLECT

The Chapter N-30-356-1 in the Héad Start
Policy Manual reads as follows:

N-30-356-1-00 Purpose. -

10 Scope.

20 Applicable law and policy.
30 Policy.

AUTHORITY: 80 Stat. 2304 (42 U.S.C. 2928h)

N-30-356-1-00 Purpose. This chapter sets
forth the policy governing the prevention,
identification, treatment, and reporting of
child abuse and neglect in Head Start.

N-30-356-1-10 Scope. This policy applies to
all Head Start and delegate agencies that op-
erate or propose to operate a Full-Year or
Summer Head Start program, or experi-
mental or demonstration programs funded
by Head Start. This issuance constitutes
Head Start policy and noncompliance with
this policy will result in appropriate action
by the responsible HEW official. '

N-30-356-1-20 Applicable law and policy.
Section 511 of the Headstart-Follow Through
Act, Pub. L. 93-644, requires Head Start agen-
cies to provide comprehensive health, nutri-
tional educational, social and other services
to the children to attain their full potential.
The prevention, identification, treatment,
and reporting of child abuse and neglect is a
part of the social services in Head Start. In
order for a State to be eligible for grants
under the Child Abuse Prevention and Treat-
ment Act (hereinafter called ‘‘the Act™),
Pub. L. 93-247, the State must have a child
abuse and neglect reporting law which de-
fines *‘child abuse and neglect’” substantially
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as that term is defined in the regulations im-
plementing the Act, 45 CFR 1340.1-2(b). That
definition is as follows:

A. “(b) ‘Child abuse and neglect’ means
harm or threatened harm to a child’s health
or welfare by a person responsible for the
child’'s health or welfare.

1. ‘Harm or threatened harm to a child’s
health or welfare’ cam occur through:
Nonaccidental physical or mental injury;
sexual abuse, as defined by State law; or ne-
glectful treatment or maltreatment, includ-
ing the failure to provide adequate food,
clothing, or shelter. Provided, however, that
a parent or guardian legitimately practicing
his religious beliefs who thereby does not
provide specified medical treatment for a
child, for that reason alone shall not be con-
sidered a negligent parent or guardian; how-
ever, such an exception shall not preclude a
court from ordering that medical services to
be provided to the child, where his health re-
quires it.

«2 «Child’ means a person under the age of
eighteen.

«3, ‘A person responsible for a child’s
health or welfare’ includes the child’s par-
ent, guardian, or other person responsible for
the child’s health or welfare, whether in the
same home as the child, a relative’s home, a
foster care home, or a residential institu-
tion.”

In addition, among other things, the State
would have to provide for the reporting of
known or suspected instances of child abuse
and neglect.

It is to be anticipated that States will at-
tempt to comply with these requirements.
However, a Head Start program, in dealing
with and reporting child abuse and neglect,
will be subject to and will act in accordance
with the law of the State in which it oper-
ates whether or not that law meets the re-
quirements of the Act. Thus, it is the inten-
tion of this policy in the interest of the pro-
tection of children to insure compliance with
and, in some respects, to supplement State
or local law, not to supersede it. Thus, the
phrase “child abuse and neglect,” as used
herein, refers to both the definition of abuse
and neglect under applicable State or local
law, and the evidentiary standard required
for reporters under applicable State or local
law.

N-30-356-1-30 Policy—A. General provisions.
1. Head start agencies and delegate agenciles
must report child abuse and neglect in ac-
cordance with the provisions of applicable
State or local law.

a. In those States and localities with laws
which require such reporting by pre-school
and day care staff, Head Start agencies and
delegate agencies must report to the State
or local agencies designated by the State
under applicable State or local Child Abuse
and Neglect reporting law. .

§1301.31

b. In those States and localities in which
such reporting by pre-school and day care
staff is ‘‘permissive’” under State or local
law, Head Start agencies and delegate agen-
cies must report child abuse and neglect if
applicable State or local law provides immu-
nity from civil and criminal liability for
goodfaith voluntary reporting.

2. Head Start agencies and delegate agen-
cies will preserve the confidentiality of all
records pertaining to child abuse or neglect
in accordance with applicable State or local
law.

3. Consistent with this policy, Head Start
programs will not undertake, on their own,
to treat cases of child abuse and neglect.
Head Start programs will, on the other hand,
cooperate fully with child protective service
agencies in their communities and make
every effort to retain in their programs chil-
dren allegedly abused or neglected—rec-
ognizing that the child's participation in
Head Start may be essential in assisting
families with abuse or neglect problems.

4. With the approval of the policy council,
Head Start programs may wish to make a
special effort to include otherwise eligible
children suffering from abuse or neglect, as
referred by the child protective services
agency.

However, it must be emphasized that Head
Start is not nor is it to become a primary in-
strument for the treatment of child abuse
and neglect. Nevertheless, Head Start has an
important preventative role to play in re-
spect to child abuse and neglect.

B. Special provisions—1. Staff responsibility.
Directors of Head Start agencles and dele-
gate agencles that have not already done 80
shall immediately designate a staff member
who will have responsibility for:

a. Establishing and meintaining coopera-
tive relationships with the agencies provid-
ing child protective services in the commu-
nity, and with any other agency to which
child abuse and neglect must be reported
under State law. including regular formal
and informal communication with staff at
all levels of the agencles;

b. Informing parents and staff of what
State and local laws require in cases of child
abuse and neglect;

c. Knowing what community medical and
social services are available for families with
an abuse or neglect problem;

d. Reporting instances of child abuse and
neglect among Head Start children report-
able under State law on behalf of the Head
Start program;

e. Discussing the report with the family if
it appears desirable or necessary to do 8o;

f. Informing other staff regarding the proc-
ess for identifying and reporting child abuse
and neglect. (In a number of States it i8 a
statutory requirement for professional child-
care staff to report abuse and neglect. Each
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program should establish a procedure for
identification and reporting.)

2. Training. Head Start agencies and dele-
gate agencies shall provide orientation and
training for staff on the identification and
reporting of child abuse and neglect. They
should provide an orientation for parents on
the need to prevent abuse and neglect and
provide protection for abused and neglected
children. Such orientation ought to foster a
helpful rather than a punitive attitude to-
ward abusing or neglecting parents and other
caretakers.

(53 FR 5979, Feb. 29, 1988]

§1301.32 Limitations on costs of devel-
opment and administration of a
ead Start program.

(a) General provisions. (1) Allowable
costs for developing and administering
a Head Start program may not exceed
15 percent of the total approved costs
of the program, unless the responsible
HHS official grants a waiver approving
a higher percentage for a specific pe-
riod of time not to exceed twelve
months.

(2) The limit of 15 percent for devel-
opment and administrative costs is a
maximum. In cases where the costs for
development and administration are at
or below 15 percent, but are judged by
the responsible HHS official to be ex-
cessive, the grantee must eliminate ex-
cessive development and administra-
tive costs.

(b) Development and administrative
costs. (1) Costs classified as develop-
ment and administrative costs are
those costs related to the overall man-
agement of the program. These costs
can be in both the personnel and non-
personnel categories.

(2) Grantees must charge the costs of
organization-wide management func-
tions as development and administra-
tive costs. These functions include
planning, coordination and direction:
budgeting, accounting, and auditing;
and management of purchasing, prop-
erty, payroll and personnel.

(3) Development and administrative
costs include, but are not limited to,
the salaries of the executive director,
personnel officer, fiscal officer/book-
keeper, purchasing officer, payroll/in-
surance/property clerk, janitor for ad-
ministrative office space, and costs as-
sociated with volunteers carrying out
administrative functions.

45 CFR Ch. XIll (10-1-93 Edition)

(4) Other development and adminis-
trative costs include expenses related
to administrative staff functions such
as the costs allocated to fringe bene-
fits, travel, per diem, transportation
and training.

(5) Development and administrative
costs include expenses related to book-
keeping and payroll services, audits,
and bonding; and, to the extent they
support development and administra-
tive functions and activities, the costs
of insurance, supplies, copy machines,
postage, and utilities, and occupying,
operating and maintaining space.

(¢) Program costs. Program costs in-
clude, but are not limited to:

(1) Personnel and non-personnel costs
directly related to the provision of pro-
gram component services and compo-
nent training and transportation for
staff, parents and volunteers;

(2) Costs of functions directly associ-
ated with the delivery of program com-
ponent services through the direction,
coordination or implementation of a
specific component;

(3) Costs of the salaries of program
component coordinators and compo-
nent staff, janitorial and transpor-
tation staff involved in program com-
ponent efforts, and the costs associated
with parent involvement and compo-
nent volunteer services; and

(4) Expenses related to program staff
functions, such as the allocable costs of
fringe benefits, travel, per diem and
transportation, training, food, center/
classroom supplies and equipment, par-
ent activities funds, insurance, and the
occupation, operation and maintenance
of program component space, including
utilities.

(d) Dual benefit costs. (1) Some costs
benefit both the program components
as well as development and administra-
tive functions within the Head Start
program. In such cases, grantees must
identify and allocate appropriately the
portion of the costs that are for devel-
opment and administration.

(2) Dual benefit costs include, but are
not limited to, salaries, benefits and
other costs (such as travel, per diem,
and training costs) of staff who per-
form both program and development
and administrative functions. Grantees
must determine and allocate appro-
priately the part of these costs dedi-
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cated to development and administra-
tion.

(3) Space costs, and costs related to
space, such as utilities, are frequently
dual benefit costs. The grantee must
determine and allocate appropriately
the amount or percentage of space
dedicated to development and adminis-
tration.

(e) Relationship between development
and administrative costs and indirect
costs. (1) Grantees must categorize
costs in a Head Start program as devel-
opment and administrative or program
costs. These categorizations are sepa-
rate from the decision to charge such
costs directly or indirectly.

(2) Grantees must charge all costs,
whether program or development and
administrative, either directly to the
project or as part of an indirect cost
pool.

() Requirements for compliance. (1)
Head Start grantees must calculate the
percentage of their total approved
costs allocated to development and ad-
ministration as a part of their budget
submission for initial funding, refund-
ing or for a request for supplemental
assistance in connection with a Head
Start program. These costs may be a
part of the direct or the indirect cost
pool.

(2) The Head Start grant applicant
shall delineate all development and ad-
ministrative costs in its application.

(3) Indirect costs which are cat-
egorized as program costs must be fully
explained in the application.

(g) Waiver. (1) The responsible HHS
official may grant a waiver of the 15
percent limitation on development and
administrative costs and approve a
higher percentage for a specific period
of time not to exceed twelve months.
The conditions under which a waiver
will be considered are listed below and
encompass those situations under
which development and administrative
costs are being incurred, but the provi-
sion of actual services has not begun or
has been suspended. A waiver may be
granted when:

(i) A new Head Start grantee or dele-
gate agency is being established or
services are being expanded by an ex-
isting Head Start grantee or delegate
agency, and the delivery of component
services to children and families is de-

§1301.33

layed until all program development
and planning is well underway or com-
pleted; or

(ii) Component services are disrupted
in an existing Head Start program due
to circumstances not under the control
of the grantee.

(2) A Head Start grantee that esti-
mates that the cost of development and
administration will exceed 15 percent
of total approved costs must submit a
request for a waiver that explains the
reasons for exceeding the limitation.
This must be done as soon as the grant-
ee determines that it cannot comply
with the 15 percent limit, regardless of
where the grantee is within the grant
funding cycle.

(3) The request for the waiver must
include the period of time for which
the waiver is requested. It must also
describe the action the grantee will
take to reduce its development and ad-
ministrative costs so that the grantee
will be able to assure that these costs
will not exceed 15 percent of the total
approved costs of the program after the
completion of the waiver period.

(4) If granted, the waiver and the pe-
riod of time for which it will be grant-
ed will be indicated on the Financial
Assistance Award.

(5) If a waiver requested as a part of
a grant application for funding or re-
funding is not approved, no Financial
Assistance Award will be awarded to
the Head Start program until the
grantee resubmits a revised budget
that complies with the 15 percent limi-
tation.

(Information collection requirements con-
tained in paragraphs (f) (2) and (3) of this sec-
tion were approved on January 26, 1993, by
the Office of Management and Budget under
Control Number 0380-1043).

{57 FR 41885, Sept. 14, 1992, as amended at 58
FR 26918, May 6, 1993)

§1301.33 Delegation of program oper-
ations.

Federal financial assistance is not
available for program operations where
such operations have been delegated to
a delegate agency by a Head Start
agency unless the delegation of pro-
gram operations is made by a written
agreement and has been approved by
the responsible HHS official before the
delegation is made.
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§ 1301_.34 Grantee appeals.

An agency receiving a grant under
the Act for technical assistance and
training, or for a research, demonstra-
tion, or pilot project may appeal ad-
verse decisions in accordance with part
16 of this title. Head Start agencies are
also subject to the appeal procedures in
part 16 except appeals by those agen-
cies for suspension, termination and
denial of refunding are subject to part
1303 of this title.

PART 1302—POLICIES AND PROCE-
DURES FOR SELECTION, INITIAL
FUNDING, AND REFUNDING OF
HEAD START GRANTEES, AND
FOR SELECTION OF REPLACE-
MENT GRANTEES

Subpart A—General

Sec.

1302.1 Purpose and scope. -

1302.2 Definitions.

1302.3 Consultation with public officials and
consumers.

1302.4 Transfer of unexpended balances.

1302.5 Notice for show cause and hearing.

Subpart B—Basis for Selection of Grantees

1302.10 Selection among applicants.

1302.11 Selection among applicants to re-
place grantee,

1302.12 Priority for prevlously selected Head
Start agencies.

Subpart C—Change in Grantee Requiring
Amendment of Approved Application
or Replacement of Head Start Program

1302.20 Grantee to show both legal status
and financial viability.

1302.21 Grantee shows legal status but not
financial viability.

1302.22 Suspension or termination of grant-
ee which shows financial vlablllty but
not legal status.

1302.23 Suspension or t,ermlnatlon of grant-
ee which shows legal status but not fi-
nancial viability.

1302.24 Denial of refunding of grantee.

1302.25 Control of funds of grantee sched-
uled for change.

AUTHORITY: 42 U.S.C. 9831 et seq.

SOURCE: 4 FR 24062, Apr. 24, 1979, unless
otherwise noted.

45 CFR Ch. XIlt (10-1-93 Edition)

Subpart A—General

§1302.1 Purpose and scope.

The purpose of this part is to set
forth policies and procedures for the se-
lection, initial funding and refunding
of Head Start grantees and for the se-
lection of replacement grantees in the
event of the voluntary or involuntary
termination, or denial of refunding, of
Head Start programs. It particularly
provides for consideration of the need
for selection of a replacement grantee
where the continuing eligibility (legal
status) and fiscal capability (financial
viability) of a grantee to operate a
Head Start program is cast in doubt by
the cessation of funding under section
519 of the Act or by the occurrence-of
some other major change. It is in-
tended that Head Start programs be
administered effectively and respon-
sibly; that applicants to administer
programs receive fair and equitable
consideration; and that the legal rights
of current Head Start grantees be fully
protected.

$1302.2 Definitions.

As used in this part—

Act means Title V of The Economic

Opportunity Act of 1964, as amended.
" Approvable application means an ap-
plication for a Head Start program, ei-
ther as an initial application or as an
application to amend an approved ap-
plication governing an on-going Head
Start program, which, in addition to
showing that the applicant has legal
status and financial viability, provides
for comprehensive services for children
and families and for effective and re-
sponsible administration which are in
conformity with the Act and applicable
regulations, the Head Start Ma.nua.l
and Head Start policies.

Community action agency means a
public or private nonprofit agency or
organization designated as a commu-
nity action agency by the Director of
the Community Services Administra-
tion pursuant to section 210(a) or sec-
tion 210(d) of the Act.

Community action program means a
program operated by a community ac-
tion agency.

Financial viability means the capabil-
ity of an applicant or the continuing
capability of a grantee to furnish the
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non-Federal share of the cost of operat-
ing an approvable or approved Head
Start program.

Head Start grantee or grantee means a
public or private nonprofit agency or
organization whose application to oper-
ate a Head Start program pursuant to
section 514 of the Act has been ap-
proved by the responsible HHS official.

Legal status means the existence of an
applicant or grantee as a public agency
or organization under the law of the
State in which it is located, or exist-
ence as a private nonprofit agency or
organization as a legal entity recog-
nized under the law of the State in
which it is located. Existence as a pri-
vate non-profit agency or organization
may be established under applicable
State or Federal law.

Responsible HHS official means the of-
ficial of the Department of Health and
Human Services who has authority to
make grants under the Act.

§1802.3 Consultation with public offi-
cials and consumers.

Responsible HHS officials will con-
sult with Governors, or their represent-
atives, appropriate local general pur-
pose government officials, and Head
Start Policy Council and other appro-
priate representatives of communities
to be served on the proposed replace-
ment of Head Start grantees.

§1802.4 Transfer of unexpended bal-
ances.

When replacing a grantee, unex-
pended balances of funds in the posses-
sion of such grantee in the fiscal year
following the fiscal year for which the
funds were appropriated may be trans-
ferred to the replacement grantee if
the approved application of the re-
placement grantee provides for the
continuation of the Head Start services
without significant change to the same
enrollees and their parents and under-
takes to offer employment to the staff
of the terminating grantee. A letter of
concurrence in the change should be
obtained from the terminating grantee
whenever possible.

§1302.5 Notice for show cause and
hearing.

(a) Except in emergency situations,
the responsible HHS official will not

§1302.10

suspend financial assistance under the
Act unless the grantee has been given
an opportunity, in accordance with
part 1303, subpart D, of this chapter, to
show cause why such action should not
be taken.

(b) The responsible HHS official will
not terminate a grant, suspend a grant
for longer than 30 days, or deny refund-
ing to a grantee, unless the grantee has
been given an opportunity for a hear-
ing in accordance with part 1303 of this
chapter.

Subpart B—Bases for Selection of
. Grantees

§1302.10 Selection among applicants.

(a) The basis for selection of appli-
cants proposing to operate a Head
Start program will be the extent to
which the applicants demonstrate in
their application the most effective
Head Start program. .

(b) In addition to the applicable cri-
teria at section 641(d) of the Head Start
Act, the criteria for selection will in-
clude:

(1) The cost effectiveness of the pro-
posed program,

(2) The qualifications and experience
of the applicant and the applicant’s
staff in planning, organizing and pro-
viding comprehensive child develop-
ment services at the community level,
including the administrative and fiscal
capability of the applicant to admin-
ister all Head Start programs carried
out in the designated service area,

(3) The quality of the proposed pro-
gram as indicated by adherence to or
evidence of the intent and capability to
adhere to Head Start Performance
Standards (in 45 CFR part 1304) and
program policies, including the oppor-
tunities provided for employment of
target area residents and career devel-
opment for paraprofessional and other
staff and provisions made for the direct
participation of parents in the plan-
ning, conduct and administration of
the program,

(4) The proposed program design and
option including the suitability of fa-
cilities and equipment proposed to be
used in carrying out the program, as it
relates to community needs and as the
applicant proposes to implement the
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program in accordance with program
policies and regulations; and

(6) The need for Head Start services
in the community served by the appli-
cant.

[57 FR 41887, Sept. 14, 1992]

§1302.11 Selection among applicants
to replace grantee.

The bases for making a selection
among applicants which submit ap-
provable applications to replace a
grantee, in addition to the basis in
§1302.10 of this part, shall be:

(a) The extent to which provision is
made for a continuation of services to
the eligible children who have been
participating as enrollees in the pro-
gram,

(b) The extent to which provision is
made for continuation of services to
the target area or areas served by the
program; and

(c) The extent to which provision is
made for continued employment by the
applicant of the qualified personnel of
the existing program.

§1302.12 Priori for previously se-
lected Head Start agencies.

Before selecting Head Start agency,
the responsible HHS official, in addi-
tion to considering the factors speci-
fied in §§1302.10 and 1302.11, will give
priority to an agency which was receiv-
ing funds under the Act on January 4,
1975, to operate a Head Start program.

Subpart C—Change in Grantee
Requiring Amendment of Ap-
proved Application or Re-
placement of Head Start Pro-
gram

§1302.20 Grantee to show both legal
status and financial viability.

(a) Upon the occurrence of a change
in the legal condition of a grantee or of
a substantial diminution of the finan-
cial resources of a grantee, or both, for
example, such as might result from
cessation of grants to the grantee
under section 514 of the Act, the grant-
ee is required within 30 days after the
effective date of the regulations in this
Part or the date the grantee has notice
or knowledge of the change, whichever
is later, to show in writing to the satis-

45 CFR Ch. XIll (10~1-93 Edition)

faction of the responsible HHS official
that it has and will continue to have
legal status and financial viability.
Failure to make this showing may re-
sult in suspension, termination or de-
nial of refunding.

(b) The responsible HHS official will
notify the grantee in writing of the de-
cision as to the grantee’s legal status
and financial viability within 30 days
after receiving the grantee’s written
submittal.

(¢) When it is consistent with proper
and efficient administration, the re-
sponsible HHS official may extend a
grantee’s program year to end on the
date when a change in its legal condi-
tion or a substantial diminution of fi-
nancial resources, or both, is scheduled
to take place.

§1302.21 Grantee shows legal status
but not financial viability.

(a) If a grantee shows legal status but
impaired financial viability the respon-
sible HHS official will entertain a
timely request for amendment of the
grantee’s approved application which
restores the grantee’s financial viabil-
ity either by a reduction in the pro-
gram which produces minimum disrup-
tion to services and functions, or by an
amendment which incorporates essen-
tial functions and services not pre-
viously funded as part of the total cost
of the Head Start program, and, there-
fore, requires an increase in the
amount of the Head Start grant but
which will not result in a Federal share
of the total cost of the Head Start pro-
gram in excess of the percentage au-
thorized by the Act or applicable regu-
lations. In considering such a request
which includes an increase in the Head
Start grant the responsible HHS offi-
cial will take into account the funds
available to him for obligation and
whether the proposed increase is con-
sistent with that distribution of Head
Start funds which:

(1) Maximizes the number of childen
served within his area of responsibility,
or in the case of experimental or dem-
onstration programs, the experimental
or demonstration benefits to be
achieved, and

(2) Maintains approximately the
same distribution of Head Start pro-
gram funds to States asn exist during
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the fiscal year in which his decision is
made.

(b) A request for amendment will be
considered to be timely if it is included
with the written submittal required by
§ 1302.20(a) of this part, submitted with-
in 30 days after receiving the notice re-
quired by §1302.20(b) of this part, or
submitted as a part of a timely applica-
tion for refunding.

(c) The grantee will be notified in
writing by the responsible HHS official
within 30 days after submission of the
requested amendment of the decision
to approve or disapprove the requested
amendment. If the requested amend-
ment is disapproved the notice will
contain a statement of the reasons for
disapproval.

§1302.22 Suspension or termination of
tee which shows financial via-
ility but not legal status.

If a grantee fails to show that it will
continue to have legal status after the
date of change even though it may
show financial viability, the grant
shall be suspended or terminated or re-
funding shall be denied as of the date of
change. If it appears reasonable to the
responsible HHS official that the defi-
ciency in legal status will be corrected
within 30 days he may suspend the
grant for not to exceed 30 days after
the date of change or the date of sub-
mission of a timely request for amend-
ment. If such correction has not been
made within the 30 day period the
grant shall be terminated.

§1302.23 Suspension or termination of
grantee which shows legal status
ot financial viability.

(a) If the date of change of financial
viability precedes or will precede the
end of the grantee’s program year the
grant will be suspended or terminated
on that date, or, if a request for amend-
ment has been submitted under §1302.21
of this part, upon written notice of dis-
approval of the requested amendment,
whichever is later. If it appears reason-
able to the responsible HHS official
that the deficiency in financial viabil-
ity will be corrected within 30 days he
may suspend the grant for not to ex-
ceed 30 days after the date of change or
notice of disapproval. If such correc-
tion has not been made within the 30

§1302.24

day period the grant will be termi-
nated.

§1302.24 Denial of refunding of grant-
ee.

(a) If the date of change will coincide
with or will come after the end of the
program year and the grantee has no-
tice or knowledge of such change prior
to the end of the program year any ac-
tion taken to approve the grantee’s ap-
plication for refunding for the follow-
ing program year shall be subject to re-
scission or ratification depending upon
the decision of the responsible HHS of-
ficial on the grantee’s legal status and
financial viability and on any re-
quested amendment submitted by the
grantee. If the requested amendment is
disapproved the responsible HHS offi-
cial may extend the program year in
accordance with §1302.20(c) of this part.

(b) If the date of change coincides
with the end of the program year and
the grantee does not have notice or
knowledge of the change prior thereto
and the grantee’s application for re-
funding for the following program year
has been approved, such approval shall
be subject to rescission or ratification
depending upon the decision of the re-
sponsible HHS official on the grantee’s
legal status and viability and on any
requested financial amendment sub-
mitted by the grantee.

(c) If the date of change will coincide
with or will come after the end of the
program year and if the responsible
HHS official has prior notice thereof
from the grantee or other official
source such as the Community Services
Administration action to approve any
application for refunding submitted by
the grantee shall be deferred pending
decision by the responsible HHS offi-
cial on the grantee’s legal status and
financial viability and any requested
amendment submitted by the grantee.

(d) When the responsible HHS official
determines to approve a requested
amendment for refunding he will ap-
prove it for the full term of the pro-
posed program period, if that period as
approved is no longer than a program
year.

211

(P



§1302.25

§1302.25 Control of funds of grantee
scheduled for change.

Responsible HHS officials will place
strict controls on the release of grant
funds to grantees which are scheduled
for change by cessation of their grants
under section 519 of the Act. Specifi-
cally, the following controls will be es-
tablished:

(a) Funds will be released on a
monthly basis regardless of the formn of
grant payment.

(b) Funds released each month will be
limited to the amount required to
cover actual disbursements during that
period for activities authorized under
the approved Head Start program.

(c) The amount of funds released
must be approved each month by the
responsible HHS official.

PART 1303—APPEAL PROCEDURES
FOR HEAD START GRANTEES AND
CURRENT OR PROSPECTIVE DELE-
GATE AGENCIES

Subpart A—General

Sec.

1303.1 Purpose and application.

1303.2 Definitions.

1303.3 Right to attorney, attorney fees, and
travel costs.

1303.4 Remedies.

1303.5 Service of process.

1303.6 Successor agencies and officials.

1303.7 Effect of failure to file or serve docu-
ments in a timely manner.

1303.8 Walver of requirements.

Subpart B—Appeals by Grantees

1303.10 Purpose.

1303.11 Suspension on notice and oppor-
tunity to show cause.

1303.12 Summary suspension and oppor-
tunity to show cause.

1303.13 Appeal by a grantee of a suspension
continuing for more than 30 days.

1303.14 Appeal by a grantee from a termi-
nation of financial assistance.

1303.15 Appeal by a grantee from a denial of
refunding.

1303.16 Conduct of hearing.

Subpart C—Appeais by Current or
Prospective Delegate Agencies

1303.20 Appeals to grantees by current or
prospective delegate agencies of rejec-
tion of an application, failure to act on
an application, or termination of a grant
or contract.
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Sec.

1303.21 Procedures for appeal by current or
prospective delegate agencies to the re-
sponsible HHS official from denials by
grantees of an application or failure to
act on an application.

1303.22 Decision on appeal in favor of grant-
ee.

1303.23 Decision on appeal in favor of the
current or prospective delegate agency.

1303.24 OMB control number.
AUTHORITY: 42 U.S.C. 9801 et seq.

SOURCE: 57 FR 59264, Dec. 14, 1992, unless
otherwise noted.

Subpart A—General
§1303.1 Purpose and application.
This part prescribes regulations

based on section 646 of the Head Start
Act, 42 U.S.C. 9841, as it applies to
grantees and current or prospective
delegate agencies engaged in or want-
ing to engage in the operation of Head
Start programs under the Act. It pre-
scribes the procedures for appeals by
current and prospective delegate agen-
cies from specified actions or inaction
by grantees. It also provides procedures
for reasonable notice and opportunity
to show cause in cases of suspension of
financial assistance by the responsible
HHS official and for an appeal to the
Departmental Appeals Board by grant-
ees in cases of denial of refunding, ter-
mination of financial assistance, and
suspension of financial assistance.

§1303.2 Definitions.

As used in this part:

Act means the Head Start Act, 42
U.8.C. section 9831, et seq.

ACYF means the Administration on
Children, Youth and Families in the
Department of Health and Human
Services, and includes Regional staff.

Agreement means either a grant or a
contract between a grantee and a dele-
gate agency for the conduct of all or
part of the grantee’'s Head Start pro-
gram.

Day means the 24 hour period begin-
ning at 12 a.m. local time and continu-
ing for the next 24 hour period. It in-
cludes all calendar days unless other-
wise expressly noted.

Delegate Agency means a public or
private non-profit organization or
agency to which a grantee has dele-
gated by written agreement the carry-
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ing out of all or part of its Head Start
program.

Denial of Refunding means the refusal
of a funding agency to fund an applica-
tion for a continuation of a Head Start
program for a subsequent program year
when the decision is based on a deter-
mination that the grantee has improp-
erly conducted its program, or is in-
capable of doing so properly in the fu-
ture, or otherwise is in violation of ap-
plicable law, regulations, or other poli-
cies.

Funding Agency means the agency
that provides funds directly to either a
grantee or a delegate agency. ACYF is
the funding agency for a grantee, and a
grantee is the funding agency for a del-
egate agency.

Grantee means the local public or pri-
vate non-profit agency which has been
designated as a Head Start agency
under 42 U.S.C. 9836 and which has been
granted financial assistance by the re-
sponsible HHS official to operate a
Head Start program.

Interim Grantee means an agency
which has been appointed to operate a
Head Start program for a period of
time not to exceed one year while an
appeal of a denial of refunding, termi-
nation or suspension action is pending.

Prospective Delegate Agency means a
public or private non-profit agency or
organization which has applied to a
grantee to serve as a delegate agency.

Responsible HHS Official means the of-
ficial who is authorized to make the
grant of financial assistance to operate
a Head Start program or his or her des-
ignee. .

Submittal means the date of actual re-
ceipt or the date the material was
served in accordance with §1303.5 of
this part for providing documents or
notices of appeals, and similar matters,
to either grantees, delegate agencies,
prospective delegate agencies, or
ACYF.

Substantial Rejection means that a
funding agency requires that the fund-
ing of a current delegate agency be re-
duced to 80 percent or less of the cur-
rent level of operations for any reason
other than a determination that the
delegate agency does not need the
funds to serve all the eligible persons it
proposes to serve.

§1303.3

Suspension of a grant means tem-
porary withdrawal of the grantee’s au-
thority to obligate grant funds pending
corrective action by the grantee.

Termination of a grant or delegate
agency agreement means permanent
withdrawal of the grantee’s or delegate
agency’s authority to obligate pre-
viously awarded grant funds before
that authority would otherwise expire.
It also means the voluntary relinquish-
ment of that authority by the grantee
or delegate agency. Termination does
not include:

(1) Withdrawal of funds awarded on
the basis of the grantee’s or delegate
agency’s underestimate of the unobli-
gated balance in a prior period;

(2) Refusal by the funding agency to
extend a grant or award additional
funds (such as refusal to make a com-
peting or noncompeting continuation
renewal, extension or supplemental
award); ,

(3) Withdrawal of the unobligated
balance as of the expiration of a grant;

(4) Annulment, i.e., voiding of a grant
upon determination that the award was
obtained fraudulently or was otherwise
illegal or invalid from its inception.

Work day means any 24 hour period
beginning at 12 a.m. local time and
continuing for 24 hours. It excludes
Saturdays, Sundays, and legal holi-
days. Any time ending on one of the ex-
cluded days shall extend to 5 p.m. of
the next full work day.

§1303.3 Right to attorney,
fees, and travel costs.

(a) All parties to proceedings under
this part, including informal proceed-
ings, have the right to be represented
by an attorney.

(1) Attorney fees may be charged to
the program grant in an amount equal
to the usual and customary fees
charged in the locality. However, such
fees may not exceed $250.00 per day, ad-
justed annually to reflect the percent-
age change in the Consumer Price
Index for All Urban Consumers (issued
by the Bureau of Labor Statistics) be-
ginning one year after the effective
date of these regulations. The grantee
or delegate agency may use current op-
erating funds to pay these costs. The
fees of only one attorney may be
charged to the program grant with re-

attorney
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spect to a particular dispute. Such fees
may not be charged if the grantee or
delegate agency has an attorney on its
staff, or if it has a retainer agreement
with an attorney which fully covers
fees connected with litigation. The
grantee or delegate agency shall have
the burden of establishing the usual
and customary fees and shall furnish
documentation to support that deter-
mination that is satisfactory to the re-
sponsible HHS official.

(2) A grantee or delegate agency may
designate up to two persons to attend
and participate in proceedings held
under this Part. Travel and per diem
costs of such persons, and of an attor-
ney representing the grantee or dele-
gate agency, shall not exceed those al-
lowable under Standard Governmental
Travel Regulations in effect at the
time of the travel.

(b) In the event that use of program
funds under this section would result
in curtailment of program operations
or inability to liquidate prior obliga-
tions, the party so affected may apply
to the responsible HHS official for pay-
ment of these expenses.

(c) The responsible HHS official,
upon being satisfied that these expend-
itures would result in curtailment of
program operations or inability to liq-
uidate prior obligations, must make
payment therefor to the affected party
by way of reimbursement from cur-
rently available funds.

§1303.4 Remedies.

The procedures established by sub-
parts B and C of this Part shall not be
construed as precluding ACYF from
pursuing any other remedies author-
ized by law. .

§13038.5 Service of process.

Whenever documents are required to
be filed or served under this part, or
notice provided under this part, cer-
tified mail shall be used with a return
receipt requested. Alternatively, any
other system may be used that pro-
vides proof of the date of receipt of the
documents by the addressee. If this
regulation is not complied with, and if
a party alleges that it failed to receive
documents allegedly sent to it, there
will be a rebuttable presumption that
the documents or notices were not sent
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as required by this part, or as alleged
by the party that failed to use the re-
quired mode of service. The presump-
tion may be rebutted only by a show-
ing supported by a preponderance of
evidence that the material was in fact
submitted in a timely manner. :

§1303.6 Successor agencies and offi-
cials.

Wherever reference is made to a par-
ticular Federal agency, office, or offi-
cial it shall be deemed to apply to any
other agency, office, or official which
subsequently becomes responsible for
administration of the program or any
portion of it.

§1303.7 Effect of failure to file or
serve documents in a timely man-
ner.

(a) Whenever an appeal is not filed
within the time specified in these or re-
lated regulations, the potential appel-
lant shall be deemed to have consented
to the proposed action and to have
waived all rights of appeal.

(b) Whenever a party has failed to file
a response or other submission within
the time required in these regulations,
or by order of an appropriate HHS re-
sponsible official, the party shall be
deemed to have waived the right to file
such response or submission.

(c) A party fails to comply with the
requisite deadlines or time frames if it
exceeds them by any amount.

(d) The time to file an appeal, re-
sponse, or other submission may be
waived in accordance with §1303.8 of
this part.

$1303.8 Waiver of requirements.

(a) Any procedural requirements re-
quired by these regulations may be
waived by the responsible HHS official
or such waiver requests may be granted
by the Departmental Appeals Board in
those cases where the Board has juris-
diction. Requests for waivers must be
in writing and based on good cause.

(b) Approvals of waivers must be in
writing and signed by the responsible
HHS official or by the Departmental
Appeals Board when it has jurisdiction.

(c) **Good cause’ consists of the fol-
lowing:

(1) Litigation

dates cannot be
changed; :
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(2) Personal emergencies pertaining
to the health of a person involved in
and essential to the proceeding or to a
member of that person’'s immediate
family, spouse, parents, or siblings;

(3) The complexity of the case is such
that preparation of the necessary docu-
ments cannot reasonably be expected
to be completed within the standard
time frames;

(4) Other matters beyond the control
of the party requesting the walver,
such as strikes and natural disasters.

(d) Under no circurmnstances may
‘““‘good cause’’ consist of a failure to
meet a deadline due to the oversight of
either a party or its representative.

(e) Waivers of timely filing or service
shall be granted only when necessary
in the interest of fairness to all parties,
including the Federal agency. They
will be granted sparingly as prompt
resolution of disputes is a major goal of
these regulations. The responsible HHS
official or the Departmental Appeals
Board shall have the right, on own mo-
tion or on motion of a party, to require
such documentation as deemed nec-
essary in support of a request for a
waliver.

(f) A request for an informal meeting
by a delegate agency, including a pro-
spective delegate agency, may be de-
nied by the responsible HHS official, on
motion of the grantee or on his or her
own motion, if the official concludes
that the written appeal fails to state
plausible grounds for reversing the
grantee’s decision or the grantee’s fail-
ure to act on an application.

(g) The requirements of this section
may not be waived.

Subpart B—Appeals by Grantees

§1303.10 Purpose.

(a) This subpart establishes rules and
procedures for the suspension of a
grantee, denial of a grantee’s applica-
tion for refunding, or termination of
assistance under the Act for cir-
cumstances related to the particular
grant, such as ineffective or improper
use of Federal funds or for failure to
comply with applicable laws, regula-
tions, policies, instructions, assur-
ances, terms and conditions or, in ac-
cordance with part 1302 of this chapter,

§1303.11°

upon loss by the grantee of legal status
or financial viability.

(b) This subpart does not apply to
any administrative action based upon
any violation, or alleged violation, of
title VI of the Civil Rights Act of 1964.

§1303.11 Suspension on notice and op-
portunity to show cause.

(a) After receiving concurrence from
the Commissioner, ACYF, the respon-
sible HHS official may suspend finan-
cial assistance to a grantee in whole or
in part for breach or threatened breach
of any requirement stated in §1303.10
pursuant to notice and opportunity to
show cause why assistance should not
be suspended.

.(b) The responsible HHS official will
notify the grantee as required by
§1303.5 or by telegram that ACYF in-
tends to suspend financial assistance,
in whole or in part, unless good cause
is shown why such action should not be
taken. The notice will include:

(1) The grounds for the proposed sus-
pension;

(2) The effective date of the proposed
suspension,

(3) Information that the grantee has
the opportunity to submit written ma-
terial in opposition to the intended
suspension and to meet informally
with the responsible HHS official re-
garding the intended suspension;

(4) Information that the written ma-
terial must be submitted to the respon-
sible HHS official at least seven days
prior to the effective date of the pro-
posed suspension and that a request for
an informal meeting must be made in
writing to the responsible HHS official
no later than seven days after the day
the notice of intention to suspend was
mailed to the grantee;

(6) Invitation to correct the defi-
ciency by voluntary action; and

(6) A copy of this subpart.

(c) If the grantee requests an infor-
mal meeting, the responsible HHS offi-
cial will fix a time and place for the
meeting. In no event will such meeting
be scheduled less than seven days after
the notice of intention to suspend was
sent to the grantee.

(d) The responsible HHS official may
at his or her discretion extend the pe-
riod of time or date for making re-
quests or submitting material by the
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grantee and will notify the grantee of
any such extension.

(e) At the time the responsible HHS
official sends the notice of intention to
suspend financial assistance to the
grantee, the official will send a copy of
it to any delegate agency whose activi-
ties or failures to act are a substantial
cause of the proposed suspension, and
will inform such delegate agency that
it is entitled to submit written mate-
rial in opposition and to participate in
the informal meeting with the respon-
sible HHS official if one is held. In ad-
dition, the responsible HHS official
may give such notice to any other
Head Start delegate agency of the
grantee.

(f) Within three days of receipt of the
notice of intention to suspend financial
assistance, the grantee shall send a
copy of such notice and a copy of this
subpart to all delegate agencies which
would be financially affected by the
proposed suspension action. Any dele-
gate agency that wishes to submit
written material may do so within the
time stated in the notice. Any delegate
agency that wishes to participate in
the informal meeting regarding the in-
tended suspension, if not otherwise af-
forded a right to participate, may re-
quest permission to do so from the re-
sponsible HHS official, who may grant
or deny such permission. In acting
upon any such request from a delegate
agency, the responsible HHS official
will take into account the effect of the
proposed suspension on the particular
delegate agency, the extent to which
the meeting would become unduly
complicated as a result of granting
such permission, and the extent to
which the interests of the delegate
agency requesting such permission ap-
pear to be adequately represented by
other participants.

(g) The responsible HHS official will
consider any timely material presented
in writing, any material presented dur-
ing the course of the informal meeting
as well as any showing that the grantee
has adequately corrected the defi-
ciency which led to the suspension pro-
ceedings. The decision of the respon-
sible HHS official will be made within
five days after the conclusion of the in-
formal meeting, or, if no informal
meeting is held, within five days of re-
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ceipt by the responsible HHS official of
written material from all concerned
parties. If the responsible HHS official
concludes that the grantee has failed
to show cause why financial assistdance
should not be suspended, the official
may suspend financial assistance in
whole or in part and under such terms
and conditions as he or she specifies.

(h) Notice of such suspension will be
promptly transmitted to the grantee as
required in §1303.5 of this part or by
some other means showing the date of
receipt, and shall become effective
upon delivery or on the date delivery is
refused or the material is returned.
Suspension shall not exceed 30 days un-
less the responsible HHS official and
the grantee agree to a continuation of
the suspension for an additional period
of time. If termination proceedings are
initiated in accordance with §1303.14,
the suspension of financial assistance
will be rescinded.

(i) New obligations incurred by the
grantee during the suspension period
will be not be allowed unless the grant-
ing agency expressly authorizes them
in the notice of suspension or an
amendment to it. Necessary and other-
wise allowable costs which the grantee
could not reasonably avoid during the
suspension period will be allowed if
they result from obligations properly
incurred by the grantee before the ef-
fective date of the suspension and not
in anticipation of suspension or termi-
nation. At the discretion of the grant-
ing agency, third-party in-kind con-
tributions applicable to the suspension
period may be allowed in satisfaction
of cost sharing or matching require-
ments.

(j) The responsible HHS official may
appoint an agency to serve as an in-
terim grantee to operate the program
until the grantee’s suspension is lifted.

(k) The responsible HHS official may
modify the terms, conditions and na-
ture of the suspension or rescind the
suspension action at any time on his or
her own initiative or upon a satisfac-
tory showing that the grantee has ade-
quately corrected the deficiency which
led to the suspénsion and that repeti-
tion is not threatened. Suspension
partly or fully rescinded may, at the
discretion of the responsible HHS offi-
cial, be reimposed with or without fur-
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ther proceedings, except that the total
time of suspension may not exceed 30
days unless termination proceedings
are initiated in accordance with
§1303.14 or unless the responsible HHS
official and the grantee agree to con-
tinuation of the suspension for an addi-
tional period of time. If termination
proceedings are initiated, the suspen-
sion of financial assistance will be re-
scinded.

§1303.12 Summary suspension and op-
portunity to show cause.

(a) After receiving concurrence from
the Commissioner, ACYF, the respon-
sible HHS official may suspend finan-
cial assistance in whole or in part
without prior notice and an oppor-
tunity to show cause if it is determined
that immediate suspension is necessary
because of a serious risk of:

(1) Substantial injury to property or
loss of project funds; or

(2) Violation of a Federal, State, or
local criminal statute; or

(3) If staff or participants’ health and
safety are at risk.

(b) The notice of summary suspen-
sion will be given to the grantee as re-
quired by §1303.5 of this part, or by
some other means showing the date of
receipt, and shall become effective on
delivery or on the date delivery is re-
fused or the material is returned un-
claimed.

(¢) The notice must include the fol-
lowing items:

(1) The effective date of the suspen-
sion;

(2) The grounds for the suspension;

(3) The extent of the terms and condi-
tions of any full or partial suspension;

(4) A statement prohibiting the
grantee from making any new expendi-
tures or incurring any new obligations
in connection with the suspended por-
tion of the program; and

(5) A statement advising the grantee
that it has an opportunity to show
cause at an informal meeting why the
suspension should be rescinded. The re-
quest for an informal meeting must be
made by the grantee in writing to the
responsible HHS official no later than
five workdays after the effective date
of the notice of summary suspension as
described in paragraph (b) of this sec-
tion.

§1303.12

(d) If the grantee requests in writing
the opportunity to show cause why the
suspension should be rescinded, the re-
sponsible HHS official will fix a time
and place for an informsal meeting for
this purpose. This meeting will be held
within five workdays after the grant-
ee’s request is received by the respon-
sible HHS official. Notwithstanding the
provisions of this paragraph, the re-
sponsible HHS official may proceed to
deny refunding or initiate termination
proceedings at any time even though
financial assistance of the grantee has
been suspended in whole or in part.

(e) Notice of summary suspension
must also be furnished by the grantee
to its delegate agencies within two
workdays of its receipt of the notice
from ACYF by certified mail, return
receipt requested, or by any other
means showing dates of transmittal
and receipt or return as undeliverable
or unclaimed. Delegate agencies af-
fected by the summary suspension have
the right to participate in the informal
meeting as set forth in paragraph (d) of
this section.

(f) The effective period of a summary
suspension of financial assistance may
not exceed 30 days unless:

(1) The conditions creating the sum-
mary suspension have not been cor-
rected; or

(2) The parties agree to a continu-
ation of the summary suspension for an
additional period of time; or

(3) The grantee, in accordance with
paragraph (d) of this section, requests
an opportunity to show cause why the
summary suspension should be re-
scinded, in which case it may remain in
effect in accordance with paragraph (h)
of this section; or

(4) Termination or denial of refund-
ing proceedings are initiated in accord-
ance with §1303.14 or §1303.15.

(g) Any summary suspension that re-
mains in effect for more than 30 days is
subject to the requirements of §1303.13
of this part. The only exceptions are
where there is an agreement under
paragraph (f)(2) of this section, or the
circumstances described in paragraph
(H(4) or (h)(1) of this section exist.

(h)(1) If the grantee requests an op-
portunity to show cause why a sum-
mary suspension should be rescinded,
the suspension of financial assistance
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will continue in effect until the grant-
ee has been afforded such opportunity
and a decision has been made by the re-
sponsible HHS official.

(2) If the suspension continues for
more than 30 days, the suspension re-
mains in effect even if it is appealed to
the Departmental Appeals Board.

(3) Notwithstanding any other provi-
sions of these or other regulations, if a
denial of refunding occurs or a termi-
nation action is instituted while the
summary suspension is in effect, the
suspension shall merge into the later
action and funding shall not be avail-
able until the action is rescinded or a
decision favorable to the grantee is
rendered.

(1) The responsible HHS official must
consider any timely material presented
in writing, any material presented dur-
ing the course of the informal meeting,
as well as any other evidence that the
grantee has adequately corrected the
deficiency which led to the summary
suspension.

() A decision must be made within
five work days after the conclusion of
the informal meeting with the respon-
sible HHS official. If the responsible
HHS official concludes, after consider-
ing the information provided at the in-
formal meeting, that the grantee has
failed to show cause why the suspen-
sion should be rescinded, the respon-
sible HHS official may continue the
suspension, in whole or in part and
under the terms and conditions speci-
fied in the notice of suspension.

(k) New obligations incurred by the
grantee during the suspension period
will not be allowed unless the granting
agency expressly authorizes them in
the notice of suspension or by an
amendment to the notice. Necessary
and otherwise allowable costs which
the grantee could not reasonably avoid
during the suspension period will be al-
lowed if they result from obligations
properly incurred by the grantee before
the effective date of the suspension and
not in anticipation of suspension, de-
nial of refunding or termination.

(1) The responsible HHS official may
appoint an agency to serve as an in-
terim grantee to operate the program
until either the grantee’s summary
suspension is lifted or a new grantee is
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selected in accordance with subpart: B
of this part.

(m) At the discretion of the funding
agency, third-party in-kind contribu-
tions applicable to the suspension pe-
riod may be allowed in satisfaction of
cost sharing or matching requirements

(n) The responsible HHS official may
modify the terms, conditions and na-
ture of the surnmary suspension or re-
scind the suspension action at any
time upon receiving satisfactory evi-
dence that the grantee has adequately
corrected the deficiency which led to
the suspension and that the deficiency
will not occur again. Suspension partly
or fully rescinded may, at the discre-
tion of the responsible HHS official, be
reimposed with or without further pro-
ceedings.

§1303.13 Appeal by a grantee of a sus-
pension continuing for more than
30 days.

(a) This section applies to summary
suspensions that are initially issued for
more than 30 days and summary sus-
pensions continued for more than 30
days except those identified in para-
graph §1303.12(g) of this part.

(b) After receiving concurrence from
the Commissioner, ACYF, the respon-
sible HHS official may suspend a grant
for more than 30 days. A suspension
may, among other bases, be imposed
for the same reasons that justify ter-
mination of financial assistance or
which justify a denial of refunding of a
grant.

(c) A notice of a suspension under
this section shall set forth:

(1) The reasons for the action;

(2) The duration of the suspension,
which may be indefinite;

(3) The fact that the action may be
appealed to the Departmental Appeals
Board and the time within which it
must be appealed.

(d) During the period of suspension a
grantee may not incur any valid obli-
gations against Federal Head Start
grant funds, nor may any grantee ex-
penditure or provision of in-kind serv-
ices or items of value made during the
period be counted as applying toward
any required matching contribution re-
quired of a grantee, except as otherwise
provided in this part.
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(e) The responsible HHS official may
appoint an agency to serve as an in-
terim grantee to operate the program
until either the grantee’s suspension is
lifted or a new grantee is selected in
accordance with subparts B and C of 45
CFR part 1302.

() Any appeal to the Departmental
Appeals Board must be made within
five days of the grantee’s receipt of no-
tice of suspension or return of the no-
tice as undeliverable, refused, or un-
claimed. Such an appeal must be in
writing and it must fully set forth the
grounds for the appeal and be accom-
panied by all documentation that the
grantee believes is relevant and sup-
portive of its position.

‘All such appeals shall be addressed to
the Departmental Appeals Board, and
the appellant will send a copy of the
appeal to the Commissioner, ACYF,
and the responsible HHS official. Ap-
peals will be governed by the Depart-
mental Appeals Board’s regulations at
45 CFR part 16, except as otherwise
provided in the Head Start appeals reg-
ulations. Any grantee requesting a
hearing as part of its appeal shall be af-
forded one by the Departmental Ap-
peals Board. . -

(g) If a grantee is successful on its
appeal any costs incurred during the
period of suspension that are otherwise
allowable may be paid with Federal
grant funds. Moreover, any cash or in-
kind contributions of the grantee dur-
ing the suspension period that are oth-
erwise allowable may be counted to-
ward meeting the grantee’s non-Fed-
eral share requirement.

(h) If a grantee’s appeal is denied by
the Departmental Appeals Board, but
the grantee is subsequently restored to
the program because it has corrected
those conditions which warranted the

‘suspension, its activities during the pe-

riod of the suspension remain outside
the scope of the program.

.Federal funds may not be used to off-
set any costs during the period, nor
may any cash or in-kind contributions
received during the period be used to
meet non-Federal share requirements.

(i) If the Federal agency institutes
termination proceedings during a sus-
pension, or denies refunding, the two
actions shall merge and the grantee
need not file a new appeal. Rather, the
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Departmental Appeals Board will be
notified by the Federal agency and will
automatically be vested with jurisdic-
tion over the termination action or the
denial of refunding and will, pursuant
to its rules and procedures, permit the
grantee to respond to the notice of ter-
mination. In a situation where a sus-
pension action is merged into a termi-
nation action in accordance with this
section, the suspension continues until
there is an administrative decision by
the Departmental Appeals Board on
the grantee’s appeal. :

§1303.14 Appeal by a grantee from a
termination of financial assistance.

(a) After receiving concurrence from
the Commissioner, ACYF, the respon-
sible HHS  official may terminate fi-
nancial assistance to a grantee. Finan-
cial assistance may be terminated in
whole or in part.

(b) Financial assistance may be ter-
minated for any or all of the following
reasons: ‘

(1) The grantee is no longer finan-
cially viable;

(2) The grantee has lost the requisite
legal status or permits;

(3) The grantee has failed to comply
with the required fiscal or program re-
porting requirements applicable to
grantees in the Head Start program;

(4) The grantee has failed to meet the
performance standards for operation of
Head Start programs that are applica-
ble to grantees;

(5) The grantee has failed to comply
with the eligibility requirements and
limitations on enrollment in the Head
Start program, or both;

(6) The grantee has failed to comply
with the Head Start grants administra-
tion requirements set forth in 45 CFR
part 1301;

(1) The grantee has failed to comply
with the requirements of the Head
Start Act; :

(8) The grantee is debarred from re-
ceiving Federal grants or contracts;

(9) The grantee fails to abide by any
other terms and conditions of its award
of financial assistance, or any other ap-
plicable laws, regulations, or other ap-
plicable Federal or State requirements
or policies.

(c) A notice of termination shall set
forth:

219

0



§1303.14

(1) The violations or actions justify-
ing the termination.

(2) The fact that the termination
may be appealed within 10 days to the
Departmental Appeals Board (with a
copy of the appeal sent to the respon-
sible HHS official and the Commis-
sioner, ACYF) and that such appeals
shall be governed by 45 CFR part 16, ex-
cept as otherwise provided in the Head
Start appeals regulations, and that any
grantee which requests a hearing shall
be afforded one, as mandated by 42
U.S.C. 9841. Such an appeal must be in
writing and must fully set forth the
grounds for the appeal and be accom-
panied by all of the documentation
that the grantee believes is relevant
and supportive of its position.

(3) That the appeal may be made only
by the Board of Directors of the grant-
ee or an official acting on behalf of
such Board.

(4) That, if the activities of a dele-
gate agency are the basis, in whole or
in part, for the proposed termination,
the identity of the delegate agency.

(5) Information that the grantee has
a right to request a hearing in writing
within a period of time specified in the
notice which is not later than 10 days
from the date of sending the notice.

(d) (1) During a grantee’s appeal of a
termination decision, funding will con-
tinue until an adverse decision is ren-
dered or until expiration of the then
current budget period. At the end of
the current budget period, if a decision
has not been rendered, the responsible
HHS official shall award an interim
grant to the grantee until a decision is
made.

(2) If a grantee’s funding has been
suspended, no funding shall be avail-
able during the termination proceed-
ings, or at any other time, unless the
action is rescinded or the grantee’s ap-
peal is successful. An interim grantee
will be appointed during the appeal pe-
riod.

(3) If a grantee does not appeal an ad-
ministrative decision to court within
30 days of its receipt of the decision, a
replacement grantee will be imme-
diately sought. An interim grantee
may be named, if needed, pending the
selection of a replacement grantee.

(4) An interim grantee may be sought
even though the grantee has appealed
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an administrative decision to court
within 30 days, if the responsible HHS
official determines it necessary to do
so. Examples of circumstances that
warrant an interim grantee are to pro-
tect children and families from harm
and Federal funds from misuse or dis-
sipation or both.

(e) If a grantee requests a hearing, it
shall send a copy of its request to all
delegate agencies which would be fi-
nancially affected by the termination
of assistance and to each delegate
agency identified in the notice. The
copies of the request shall be sent to
these delegate agencies at the same
time the grantee’s request is made of
ACYF. The grantee shall promptly
send ACYF a list of the delegate agen-
cies to which it has sent the copies and
the date on which they were sent.

(f) If the Departmental Appeals
Board informs a grantee that a pro-
posed termination action has been set
down for hearing, the grantee shall,
within five days of its receipt of this
notice, send a copy of it to all delegate
agencies which would be financially af-
fected by the termination and to each
delegate agency identified in the no-
tice. The grantee shall send the De-
partmental Appeals Board and the re-
sponsible HHS official a list of all dele-
gate agencies notified and the dates of
notification.

(g) If the responsible HHS official has
initiated termination proceedings be-
cause of the activities of a delegate
agency, that delegate agency may par-
ticipate in the hearing as a matter of
right. Any other delegate agency, per-
son, agency or organization that wish-
es to participate in the hearing may re-
quest permission to do so from the pre-
siding officer of the hearing. Such par-
ticipation shall not, without the con-
sent of ACYF and the grantee, alter
the time limitations for the delivery of
papers or other procedures set forth in
this section.

(h) The results of the proceeding and
any measure taken thereafter by ACYF
pursuant to this part shall be fully
binding upon the grantee and all its
delegate agencies, whether or not they
actually participated in the hearing.

(i) A grantee may waive a hearing
and submit written information and ar-
gument for the record. Such material
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shall be submitted within a reasonable
period of time to be fixed by the De-
partmental Appeals Board upon the re-
quest of the grantee. The failure of a
grantee to request a hearing, or to ap-
pear at a hearing for which a date had
been set, unless excused for good cause,
shall be deemed a waiver of the right to
a hearing and consent to the making of
a decision on the basis of written infor-
mation and argument submitted by the
parties to the Departmental Appeals
Board.

() The responsible HHS official may
attempt, either personally or through a
representative, to resolve the issues in
dispute by informal means prior to the
hearing. ‘

§1303.15 Appeal by a grantee from a
denial of refunding.

(a) After receiving concurrence from

the Commissioner, ACYF, a grantee'’s
application for refunding may be de-
nied by the responsible HHS official for
circumstances described in paragraph
(c) of this section.
. (b) When an intention to deny a
grantee’s application for refunding is
arrived at on a basis to which this sub-
part applies, the responsible HHS offi-
cial will provide the grantee as much
advance notice thereof as is reasonably
possible, in no event later than 30 days
after the receipt by ACYF of the appli-
cation. The notice will inform the
grantee that it has the opportunity for
a full and fair hearing on whether re-
funding should be denied.

(1) Such appeals shall be governed by
45 CFR part 16, except as otherwise
provided in the Head Start appeals reg-
ulations. Any grantee which requests a
hearing shall be afforded one, as man-
dated by 42 U.S.C. 9841.

(2) Any such appeals must be filed
within ten work days after the grantee
receives notice of the decision to deny
refunding.

(¢) Refunding of a grant may be de-
nied for any or all of the reasons for
which a grant may be terminated, as
set forth in §1303.14(b) of this part.

(d) Decisions to deny refunding shall
be in writing, signed by the responsible
HHS official, dated, and sent in compli-
ance with §1303.5 of this part or by
telegram, or by any other mode estab-
lishing the date sent and received by
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the addressee, or the date it was deter-
mined delivery could not be made, or
the date delivery was refused. A Notice
of Decision shall contain:

(1) A statement that indicates the
grounds which justify the proposed de-
nial of refunding;

(2) The identity of the delegate agen-
cy, if the activities of that delegate
agency are the basis, in whole or in
part, for the proposed denial of refund-
ing; and

(3) A statement that, if the grantee
wishes to appeal the denial of refund-
ing of financial assistance, it must ap-
peal directly to the Departmental Ap-
peals Board, and send a copy of the ap-
peal to the responsible HHS official
and the Commissioner, ACYF. Such an
appeal must be in writing and it must
fully set forth the grounds for the ap-
peal and be accompanied by all docu-
mentation that the grantee believes is
relevant and supportive of its position.
Appeals will be governed by the De-
partmental Appeals Board's regula-
tions at 45 CFR part 16, except as oth-
erwise provided in the Head Start ap-
peals regulations.

(e) The appeal may be made only by
the Board of Directors of the grantee
or by an official acting on behalf of
such Board.

§1303.16 Conduct of hearing.

(a) The presiding officer shall con-
duct a full and fair hearing, avoid
delay, maintain order, and make a suf-
ficient record of the facts and issues.
To accomplish these ends, the presid-
ing officer shall have all powers au-
thorized by law, and may make all pro-
cedural and evidentiary rulings nec-
essary for the conduct of the hearing.
The hearing shall be open to the public
unless the presiding officer for good
cause shown otherwise determines.

(b) Communications outside the
record are prohibited as provided by 45
CFR 16.17.

(c) Both ACYF and the grantee are
entitled to present their case by oral or
documentary evidence, to submit re-
buttal evidence and to conduct such ex-
amination and cross-examination as
may be required for a full and true dis-
closure of all facts bearing on the is-
sues. The issues shall be those stated in
the notice required to be filed by para-
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graph (g) of this section, those stipu-
lated in a prehearing conference or
those agreed to by the parties.

(d) In addition to ACYF, the grantee,
and any delegate agencies which have a
right to appear, the presiding officer
may permit the participation in the
proceedings of such persons or organi-
zations as deemed necessary for a prop-
er determination of the issues involved.
Such participation may be limited to
those issues or activities which the
presiding officer believes will meet the
needs of the proceeding, and may be
limited to the filing of written mate-
rial.

(e) Any person or organization that
wishes to participate in a proceeding
may apply for permission to do so from
the presiding officer. This application,
which shall be made as soon as possible
after the notice of termination, denial
of refunding or suspension has been re-
ceived by the grantee, shall state the
applicant’s interest in the proceeding,
the evidence or arguments the appli-
cant intends to contribute, and the ne-
cessity for the introduction of such evi-
dence or arguments.

(f) The presiding officer shall permit
or deny such participation and shall
give notice of his or her decision to the
applicant, the grantee, and ACYF, and,
in the case of denial, a brief statement
of the reasons therefor. Even if pre-
viously denied, the presiding officer
may subsequently permit such partici-
pation if, in his or her opinion, it is
warranted by subsequent cir-
cumstances. If participation is granted,
the presiding officer shall notify all
parties of that fact and may, in appro-
priate cases, include in the notification
a brief statement of the issues as to
which participation is permitted.

(g) The Departmental Appeals Board
will send the responsible HHS official,
the grantee and any other party a no-
tice which states the time, place, na-
ture of the hearing, and the legal au-
thority and jurisdiction under which
the hearing is to be held. The notice
will also identify with reasonable spec-
ificity and ACYF requirements which
the grantee is alleged to have violated.
The notice will be served and filed not
later than ten work days prior to the
hearing.
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Subpart C—Appeals by Current or
Prospective Delegate Agencies

§1303.20 Appeals to grantees by cur-
rent or prospective delegate agen-
cies of rejection of an application,
failure to act on an appﬁcation or
termination of a grant or contract.

(a) A grantee must give prompt, fair
and adequate consideration to applica-
tions submitted by current or prospec-
tive delegate agencies to operate Head
Start programs. The failure of the
grantee to act within 30 days after re-
ceiving the application is deemed to be
a rejection of the application.

(b) A grantee must notify an appli-
cant in writing within 30 days after re-
ceiving the application of its decision
to either accept or to wholly or sub-
stantially reject it. If the decision is to
wholly or substantially reject the ap-
plication, the notice shall contain a
statement of the reasons for the deci-
sion and a statement that the appli-
cant has a right to appeal the decision
within ten work days after receipt of
the notice. If a grantee fails to act on
the application by the end of the 30 day
period which grantees have to review
applications, the current or prospective
delegate agency may appeal to the
grantee, in writing, within 15 work
days of the end of the 30 day grantee
review period.

(c) A grantee must notify a delegate
agency in writing of its decision to ter-
minate its agreement with the delegate
agency, explaining the reasons for its
decision and that the delegate agency
has the right to appeal the decision to
the grantee within ten work days after
receipt of the notice.

(d) The grantee has 20 days to review
the written appeal and issue its deci-
sion. If the grantee sustains its earlier
termination of an award or its rejec-
tion of an application, the current or
prospective delegate agency then may
appeal, in writing, to the responsible
HHS official. The appeal must be sub-
mitted to the responsible HHS official
within ten work days after the receipt
of the grantee’s final decision. The ap-
peal must fully set forth the grounds
for the appeal.

(e) A grantee may not reject the ap-
plication or terminate the operations
of a delegate agency on the basis of de-
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fects or deficiencies in the application
or in the operation of the program
without first:

(1) Notifying the delegate agency of
the defects and deficiencies;

(2) Providing, or providing for, tech-
nical assistance so that defects and de-
ficiencies can be corrected by the dele-
gate agency; and

(3) Giving the delegate agency the op-
portunity to make appropriate correc-
tions.

(D An appeal filed pursuant to a
grantee failing to act on a current or
prospective delegate agency’s applica-
tion within a 30 day period need only
contain a copy of the application, the
date filed, and any proof of the date the
grantee received the application. The
grantee shall have five days in which
to respond to the appeal.

(g) Failure to appeal to the grantee
regarding its decision to reject an ap-
plication, terminate an agreement, or
failure to act on an application shall
bar any appeal to the responsible HHS
official.

§1303.21 Procedures for appeal by
current or prospective delegate
agencies to the responsible of-
ficial from denials by grantees of an
application or failure to act on an
application.

(a) Any current or prospective dele-
gate agency that is dissatisfied with
the decision of a grantee rendered
under §1303.20 may appeal to the re-
sponsible HHS official whose decision
is final and not appealable to the Com-
missioner, ACYF. Such an appeal must
be in writing and it must fully set
forth the grounds for the appeal and be
accompanied by all documenteation
that the current or prospective dele-
gate agency believes is relevant and
supportive of this position, including
all written material or documentation
submitted to the grantee under the
procedures set forth in §1303.20, as well
as a copy of any decision rendered by
the grantee. A copy of the appeal and
all material filed with the responsible
HHS official must be simultaneously
served on the grantee.

(b) In providing the information re-
quired by paragraph (a) of this section,
delegate agencies must set forth:

(1) Whether, when and how the grant-
ee advised the delegate agency of al-

§1303.21

leged defects and deficiencies in the
delegate agency’s application or in the
operation of its program prior to the
grantee’s rejection or termination no-
tice;

(2) Whether the grantee provided the
delegate agency reasonable oppor-
tunity to correct the defects and defi-
ciencies, the details of the opportunity
that was given and whether or not the .
grantee provided or provided for tech- .
nical advice, consultation, or assist-
ance to the current delegate agency
concerning the correction of the de-
fects and deficiencies;

(3) What steps or measures, if any,
were undertaken by the delegate agen-
cy to correct any defects or defi-
ciencies;

(4) When and how the grantee noti-
fied the delegate agency of its decision;

(5) Whether the grantee told the dele-
gate agency the reasons for its decision
and, if so, how such reasons were com-
municated to the delegate agency and
what they were;

(6) If it is the delegate agency’s posi-
tion that the grantee acted arbitrarily
or capriciously, the reasons why the
delegate agency takes this position;
and

(1) Any other facts and cir-
cumstances which the delegate agency
believes supports its appeal.

(c) The grantee may submit a written
response to the appeal of a prospective
delegate agency. It may also submit
additional information which it be-
lieves is relevant and supportive of its
position.

(d) In the case of an appeal by a dele-
gate agency, the grantee must submit
a written statement to the responsible
HHS official responding to the items
specified in paragraph (b) of this sec-
tion. The grantee must include infor-
mation that explains why it acted
properly in arriving at its decision or
in failing to act, and any other facts
and circumstances which the grantee
believes supports its position.

(e)(1) The responsible HHS official
may meet informally with the current
or prospective delegate agency if such
official determines that such a meeting
would be beneficial to the proper reso-
lution of the appeal. Such meetings
may be conducted by conference call.
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(2) An informal meeting must be re-
quested by the current or prospective
delegate agency at the time of the ap-
peal. In addition, the grantee may re-
quest an informal meeting with the re-
sponsible HHS official. If none of the
parties requests an informal meeting,
the responsible HHS official may hold
such a meeting if he or she believes it
would be beneficial for a proper resolu-
tion of the dispute. Both the grantee
and the current or prospective delegate
agency may attend any informal meet-
ing concerning the appeal. If a party
wishes to oppose a request for a meet-
ing it must serve its opposition on the
responsible HHS official and any other
party within five work days of its re-
ceipt of the request.

() A grantee’s response to appeals by
current or prospective delegate agen-
cies must be submitted to the respon-
sible HHS official within ten work days
of receipt of the materials served on it
by the current or prospective delegate
agency in accordance with paragraph
(a) of this section. The grantee must
serve a copy of its response on the cur-
rent or prospective delegate agency.

(g8) The responsible HHS official shall
notify the current or prospective dele-
gate agency and the grantee whether
or not an informal meeting will be
held. If an informal meeting is held, it
must be held within ten work days
after the notice by the responsible HHS
official is mailed. The responsible HHS
official must designate either the Re-
gional Office or the place where the
current or prospective delegate agency
or grantee is located for holding the in-
formal meeting.

(h) If an informal meeting is not
held, each party shall have an oppor-
tunity to reply in writing to the writ-
ten statement submitted by the other
party. The written reply must be sub-
mitted to the responsible HHS official
within five work days after the notifi-
cation required by paragraph (g) of this
section. If a meeting is not to be held,
notice of that fact shall be served on
the parties within five work days of the
receipt of a timely response to such a
request or the expiration of the time
for submitting a response to such a re-
quest.

(i) In deciding an appeal under this
section, the responsible HHS official
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will arrive at his or her decision by
considering:

(1) The material submitted in writing
and the information presented at any
informal meeting;

(2) The application of the current or
prospective delegate agency;

(3) His or her knowledge of the grant-
ee’s program as well as any evaluations
of his or her staff about the grantee’s
program and current or prospective
delegate agency’s application and prior
performance; and

(4) Any other evidence deemed rel-
evant by the responsible HHS official.

§1303.22 Decision on appeal in favor
of grantee. ’

(a) If the responsible HHS official
finds in favor of the grantee, the appeal
will be dismissed unless there is cause
to remand the matter back to th
grantee. ’

(b) The grantee’s decision will be sus-
tained unless it is determined by the
responsible HHS official that the
grantee acted arbitrarily, capriciously,
or otherwise contrary to law, regula-
tion, or other applicable requirements.

(c) The decision will be made within
ten workdays after the informal meet-
ing. The decision, including a state-
ment of the reasons therefor, will be in
writing, and will be served on the par-
ties within five workdays from the date
of the decision by the responsible HHS
official. : .

(d) If the decision is made on the
basis of written materials only, the de-
cision will be made within five work-
days of the receipt of the materials.
The decision will be served on the par-
ties no more than five days after it is
made.

§1303.23 Decision on appeal in favor
of the current or prospective dele-
gate agency.

(a) The responsible HHS official will
remand the rejection of an application
or termination of an agreement to the
grantee for prompt reconsideration and
decision if the responsible HHS offi-
cial’s decision does not sustain the
grantee’s decision, and if there are is-
sues which require further development
before a final decision can be made.
The grantee’s reconsideration and deci-
sion must be made in accordance with
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all applicable requirements of this part
as well as other relevant regulations,
statutory provisions, and program
issuances. The grantee must issue its
decision on remand in writing to both
the current or prospective delegate
agency and the responsible HHS offi-
cial within 15 workdays after the date
of receipt of the remand.

(b) If the current or prospective dele-
gate agency is dissatisfied with the
grantee’s decision on remand, it may
appeal to the responsible HHS official
within five workdays of its receipt of
that decision. Any such appeal must
comply with the requirements of
§1303.21 of this part.

(c) If the responsible HHS official
finds that the grantee’s decision on re-
mand is incorrect or if the grantee fails
to issue its decision within 15 work
days, the responsible HHS official will
entertain an application by the current
or prospective delegate agency for a di-
rect grant.

(1) If such an application is approved,
there will be a commensurate reduc-
tion in the level of funding of the
grantee and whatever other action is
deemed appropriate in the cir-
cumstances. Such reduction in funding
shall not be considered a termination
or denial of refunding and may not be
appealed under this part.

(2) If such an application is not ap-
proved, the responsible HHS official
will take whatever action he or she
deems appropriate under the cir-
cumstances.

(d) If, without fault on the part of a
delegate agency, its operating funds
are exhausted before its appeal has
been decided, the grantee will furnish
sufficient funds for the maintenance of
the delegate agency’'s current level of
operations until a final administrative
decision has been reached.

(e) If the responsible HHS official
sustains the decision of the grantee fol-
lowing remand, he or she shall notify
the parties of the fact within 15 work
days of the receipt of final submittal of
documents, or of the conclusion of any
meeting between the official and the
parties, whichever is later.

§1303.24 OMB control number.

The collection of information re-
quirements in sections 1303.10 through
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1303.23 of this part were approved on
January 22, 1993, by the Office of Man-
agement and Budget and assigned OMB
control number 0980-0242.

{58 FR 13019, Mar. 9, 1993]
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Subpart A—General

§1304.1-1 Purpose and application.

This part sets out the goals of the
Head Start program as they may be
achieved by the combined attainment
of the objectives of the basic compo-
nents of the program, with emphasis on
the program performance standards
necessary and required to attain those
objectives. With the required develop-
ment of plans covering the implemen-
tation of the performance standards,
grantees and delegate agencies will
have firm bases for operations most
likely to lead to demonstrable benefits
to children and their families. While
compliance with the performance
standards is required as a condition of
Federal Head Start funding, it is ex-
pected that the standards will be large-
ly self-enforcing. This part applies to
all Head Start grantees and delegate
agencies.

§1304.1-2 Definitions.

As used in this part:

(a) The term ACYF means the Admin-
istration on Children, Youth and Fami-
lies, Administration for Children and
Families, U.S. Department of Health
and Human Services, and includes ap-
propriate Regional Office staff.

(b) The term responsible HHS official
means the official who is authorized to
make the grant of assistance in ques-
tion, or his designee.

(¢) The term Commissioner means the
Commissioner of the Administration
on Children, Youth and Families. _

(d) The term grantee means the public
or private non-profit agency which has
been granted assistance by ACYF to
carry on a Head Start program.
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(e) The term delegate agency means a
public or private nonprofit organiza-
tion or agency to which a grantee has
delegated the carrying on of all or part
of its Head Start program. :

(D) The term goa! means the ultimate
purpose or interest toward which total
Head Start program efforts are di-
rected. C

(g) The term objective means the ulti-
mate purpose or interest toward which
Head Start program component efforts
are directed. - -

(h) The term program performance
standards or performance standards
means the Head Start program func-
tions, activities and facilities required
and necessary to meet the objectives
and goals of the Head Start ‘program as
they relate directly to children ‘and
their families. S

(1) The term ‘‘children with disabil-
ities” means children with mental re-
tardation, hearing impairments includ-
ing deafness, speech or language im-
pairments, visual impairments includ-
ing blindness, serious emotional: dis-
turbance, orthopedic impairments, au-
tism, traumatic brain injury, other
health impairments, or specific learn-
ing disabilities who, by reason thereof
need special education and related
services. The term ‘children with dis-
abilities’ for children aged 3 to 5, in-
clusive, may, at a State’s discretion,
include children experiencing devel-
opmental delays, as defined by the
State and as measured by appropriate
diagnostic instruments and procedures,
in one or more of the following areas:
physical development, cognitive devel-
opment, communication development,
social or emotional development, or
adaptive development; and who, by rea-
son thereof, need special education and
related services. .

(40 FR 27562, June 30, 1975, as amended at 58
FR 5518, Jan. 21, 1993])

§1304.1-3 Head Start Program goals.

(a) The Head Start Program is based
on the premise that all children share
cértain needs, and that children of low
income families, in particular, can ben-
efit from a comprehensive developmen-
tal program to meet those needs. The
Head Start program approach is based
on the philosophy that:
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(1) A child can benefit most from a
comprehensive, interdisciplinary pro-
gram to foster development and rem-
edy problems as expressed in a broad
range of services, and that

(2) The child’'s entire family, as well
as the community must be involved.
The program should maximize the
strengths and unique experiences of
each child. The family, which is per-
ceived as the principal influence on the
child’s development, must be a direct
participant in the program. Local com-
munities are allowed latitude in devel-
oping creative program designs 80 long
as the basic goals, objectives and
standards of a comprehensive program
are adhered to.

(b) The overall goal of the Head Start
program is to bring about a greater de-
gree of social competence in children of
low income families. By social com-
petence is meant the child’s everyday
effectiveness in dealing with both
present environment and later respon-
sibilities in school and life. Social com-
petence takes into account the

. interrelatedness of cognitive and intel-

lectual development, physical and
mental health, nutritional needs, and
other factors that enable a child to
function optimally. The Head Start
program is a comprehensive devel-
opmental approach to helping children
achieve social competence. To the ac-
complishment of this goal, ‘Head Start
objectives and performance standards
provide for:

(1) The improvement of the child’s
health and physical abilities, including
appropriate steps to correct present
physical and mental problems and to
enhance every child’s access to an ade-
quate diet. The improvement of the
family’s attitude toward future health
care and physical abilities.

(2) The encouragement of self-con-
fidence, spontaneity, curiosity, and
self-discipline which will assist in the
development of the child’s social and
emotional health.

(3) The enhancement of the child’'s
mental processes and skills with par-
ticular attention to conceptual and
communications skills.

(4) The establishment of patterns and
expectations of success for the child,
which will create a climate of con-

§1304.1-5

fidence for present and future learning
efforts and overall development.

(5) An increase in the ability of the
child and the family to relate to each
other and to others.

(6) The enhancement of the sense of

dignity and self-worth within the child
and his family.

§1304.1-4 Performance standards plan
development.

Each grantee and delegate agency
shall develop a plan for implementing
the performance standards prescribed
in Subparts B, C, D, and E of this part
for use in the operation of its Head
Start program (hereinafter called
“plan,”” or ‘‘performance standards
plan”). The plan shall provide that the
Head Start program covered thereby
shall meet or exceed the performance
standards. The plan shall be in writing
and shall be developed by the appro-
priate professional Head Start staff of
the grantee or delegate agency with co-
operation from other Head Start staff,
with technical assistance and advice as
needed from personnel of the Regional
Office and professional consultants,
and with the advice and concurrence of
the policy council or policy committee.
The plan must be reviewed by grantee
or delegate agency staff and the policy
council or policy committee at least
annually and revised and updated as
may be necessary.

§1304.1-5 Performance standards im-
plementation and enforcement.

(a) Grantees and delegate agencies
must be in compliance with or exceed
the performance standards prescribed
in subparts B, C, D, and E, of this part
at the commencement of the grantee's
program year next following July 1,
1975, effective date of the regulations in
this part, or 6 months after that date,
whichever is later, and thereafter, un-
less the period for full compliance is
extended in accordance with paragraph
(f) of this section.

(b) If the responsible HHS official as
a result of information obtained from
program self-evaluation, pre-review, or
routine monitoring, is aware or has
reason to believe that a Head Start
program, wWith respect to performance
standards other than those for which
the time for compliance has been ex-
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tended in accordance with paragraph
() of this section, is not in compliance
with performance standards, he shall
notify the grantee promptly in writing
of the deficiencies and inform the
grantee that it, or if the deficiencies
are in a Head Start program operated
by a delegate agency, the delegate
agency, has a period stated in the no-
tice not to exceed 90 days to come into
compliance. If the notice is with re-
spect to a delegate agency, the grantee
shall immediately notify the delegate
agency and inform it of the time with-
in which the deficiencies must be cor-
rected. Upon receiving the notice the
grantee or delegate agency shall imme-
diately analyze its operations to deter-
mine how it might best comply with
the performance standards. In this
process it shall review, among other
things, its utilization of all available
local resources, and whether it is re-
ceiving the benefits of State and other
Federal programs for which it is eligi-
ble and which are available. It shall re-
view and realign where feasible pro-
gram priorities, operations, and finan-
cial and manpower allocations. It shall
also consider the possibility of choos-
ing an alternate program option for the
delivery of Head Start Services in ac-
cordance with ACYF Notice N-30-334-1,
Program Options for Project Head
Start, attached hereto as Appendix A,
which the grantee, with ACYF concur-
rence, determines that it would be able
to operate as a quality program in
compliance with performance stand-
ards.

(c) The grantee or delegate agency
shall report in writing in detail its ef-
forts to meet the performance stand-
ards within the time given in the no-
tice to the responsible HHS official. A
delegate agency shall report through
the grantee. If the reporting agency,
grantee or delegate agency, determines
that it is unable to comply with the
performance standards, the responsible
HHS official shall be notified promptly
in writing by the grantee, which notice
shall contain a description of the defi-
ciencies not able to be corrected and
the reasons therefor. If insufficient
funding is included as a principal rea-
son for inability to comply with per-
formance standards, the notice shall
specify the exact amount, and basis
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for, the funding deficit and efforts
made to obtain funding from other
sources.

(d) The responsible HHS official on
the basis of the reports submitted pur-
suant to paragraph (c) of this section,
will undertake to assist grantees, and
delegate agencies through their grant-
ees, to comply with the performance
standards, including by furnishing or
by recommending technical assistance.

(e) If the grantee or delegate agency
has not complied with the performance
standards, other than those for which
the time for compliance has been ex-
tended in accordance with paragraph
(f) of this section, within the period
stated in the notice issued under para-
graph (b) of this section, the grantee
shall be notified promptly by the re-
sponsible HHS official of the com-
mencement of suspension or termi-
nation proceedings or of the intention
to deny refunding, as may be appro-
priate, under part 1303 (appeals proce-
dures) of this chapter.

(f) The time within which a grantee
or delegate agency shall be required to
correct deficiencies in implementation
of the performance standards may be
extended by the responsible HHS offi-
cial to a maximum of one year, only
with respect to the following defi-
ciencies:

(1) The space per child provided by
the Head Start program does not com-
ply with the Education Services per-
formance standard but there is no risk
to the health or safety of the children;

(2) The Head Start program is unable
to provide Medical or Dental Treat-
ment Services as required by Health
Services Performance Standards be-
cause funding is insufficient and there
are no community or other resources
available;

(3) The services of a mental health
professional is not available or acces-
sible to the program as required by the
Health Services Performance Stand-
ards; or

(4) The deficient service is not able to
be corrected within the 90 days notice
period, notwithstanding full effort at
compliance, because of lack of funds
and outside community resources, but
it is reasonable to expect that the serv-
ices will be brought into compliance
within the extended period, and, the
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overall high quality of the Head Start
program otherwise will be maintained
during the extension.

Subport B—Educciion Services
Objectives and Periormance
Standards

§1304.2-1 Education services objec-
tives.

The objectives of the Education Serv-
ice component of the Head Start pro-
gram are to:

(a) Provide children with a learning
environment and the varied experi-
ences which will help them develop so-
cially, intellectually, physically, and
emotionally in a manner appropriate
to their age and stage of development
toward the overall goal of social com-
petence.

(b) Integrate the educational aspects
of the various Head Start components
in the daily program of activities.

(c) Involve parents in educational ac-
tivities of the program to enhance
their role as the principal influence on
the child’s education and development.

(d) Assist parents to increase knowl-
edge, understanding, skills, and experi-
ence in child growth and development.

(e) Identify and reinforce experience
which occur in the home that parents
can utilize as educational activities for
their children.

§1304.2-2 Education services plan con-
tent: Operations.

(a) The education services component
of the performance standards plan shall
provide strategies for achieving the
education objectives. In so doing it
shall provide for program activities
that include an organized series of ex-
periences designed to meet the individ-
ual differences and needs of participat-
ing children, the special needs of
handicapped children, the needs of spe-
cific educational priorities of the local
population and the community. Pro-
gram activities must be carried out in
a manner to avoid sex role stereo-
typing. In addition, the plan shall pro-
vide methods for assisting parents in
understanding and using alternative
ways to foster learning and develop-
ment of their children.

(b) The education services component
of the plan shall provide for:

§1304.2-2

(1) A supportive social and emotional
climate which:

(i) Enhances children’s understanding
of themselves as individuals, and in re-
lation to others, by providing for indi-
vidual, small group, and large group,
activities;

(ii) Gives children many opportuni-
ties for success through program ac-
tivities; .

(iii) Provides an environment of ac-
ceptance which helps each child build
ethnic pride, a positive self-concept,
enhance his individual strengths, and
develop facility in social relationships.
b (2) Development of intellectual skills

v:

(i) Encouraging children to solve
problems, initiate activities, explore,
experiment, question, and gain mas-
tery through learning by doing;

(ii) Promoting language understand-
ing and use in an atmosphere that en-
courages easy communication among
children and. between children and
adults;

(iii) Working toward recognition of
the symbols for letters and numbers
according to the individual devel-
opmental level of the children;

(iv) Encouraging children to organize
their experiences and understand con-
cepts; and

(v) Providing a balanced program of
staff directed and child initiated ac-
tivities.

(3) Promotion of physical growth by:

(i) Providing adequate indoor and
outdoor space, materials, equipment,
and time for children to use large and
small muscles to increase their phys-
ical skills; and

(ii) Providing appropriate guidance
while children are using equipment and
materials in order to promote chil-
dren’s physical growth.

(¢) The education services component
of the plan shall provide for a program
which is individualized to meet the
special needs of children from various
populations by:

(1) Having a curriculum which is rel-

" evant and reflective of the needs of the

population served (bilingual/bicultural,
multi-cultural, rural, urban, reserva-
tion, migrant, etc.);

(2) Having staff and program re-
sources reflective of the racial and eth-
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nic population of the children in the
program.

(1) Including persons who speak the
primary language of the children and
are knowledgeable about their herit-
age; and, at a minimum, when a major-
ity of the children speak a language
other than English, at least one teach-
er or aide interacting regularly with
the children must speak their lan-
guage; and,

(ii) Where only a few children or a
single child speak a language different
from the rest, one adult in the center
should be available to communicate in
the native language;

(3) Including parents in curriculum
development and having them serve as
resource persons (e.g., for bilingual-
bicultural activities).

(d) The education services component
of the plan shall provide procedures for
on-going observation, recording and
evaluation of each child’s growth and
development for the purpose of plan-
ning activities to suit individual needs.
It shall provide, also, for integrating
the educational aspects of other Head
Start components into the daily edu-
cation services program.

(e) The plan shall provide methods
for enhancing the knowledge and un-
derstanding of both staff and parents of
the educational and developmental
needs and activities of children in the
program. These shall include:

(1) Parent participation in planning
the education program, and in center,
classroom and home program activi-
ties;

(2) Parent training in activities that
can be used in the home to reinforce
the learning and development of their
children in the center;

(3) Parent training in the observation
of growth and development of their
children in the home environment and
identification of and handling special
developmental needs;

(4) Participation in staff and staff-
parent conferences and the making of
periodic home visits (no less than two)
by members of the education staff:

(5) Staff and parent training, under a
program jointly developed with all
components of the Head Start program,
in child development and behavioral
developmental problems of preschool
children; and
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(6) Staff training in identification of
and handling children with special
needs and working with the parents of
such children, and in coordinating rel-
evant referral resources.

§1304.2-3 Education services plan con-
- tent: Facilities.

(a) The education services component
of the plan shall provide for a physical
environment conducive to learning and
reflective of the different stages of de-
velopment of the children. Home-based
projects must make affirmative efforts
to achieve this environment. For cen-
ter-based programs, space shall be or-
ganized into functional areas recog-
nized by the children, and space, light,
ventilation, heat, and other physical
arrangements must be consistent with
the health, safety, and developmental
needs of the children. To comply with
this standard:

(1) There shall be a safe and effective
heating system;

(2) No highly flammable furnishings
or decorations shall be used.

(3) Flammable and other dangerous
materials and potential poisons shall
be stored in locked cabinets or storage
facilities accessible only to authorized
persons;

(4) Emergency lighting shall be avail-
able in case of power failure;

(5) Approved, working fire extin-
guishers shall be readily available;

(6) Indoor and outdoor premises shall
be kept clean and free, on a daily basis,
of undesirable and hazardous material
and conditions;

(7) Outdoor play areas shall be made
80 as to prevent children from leaving
the premises and getting into unsafe
and unsupervised areas;

(8) Paint coatings in premises used
for care of children shall be determined
to assure the absence of a hazardous
quantity of lead;

(9) Rooms shall be well lighted;

(10) A source of water approved by
the appropriate local authority shall be
available in the facility; and adequate
toilets and handwashing facilities shall
be available and easily reached by chil-
dren;

(11) All sewage and liquid wastes
shall be disposed of through a sewer
system approved by an appropriate, re-
sponsible authority, and garbage and
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trash shall be stored in a safe and sani-
tary manner until collected;

(12) There shall be at least 35 square
feet of indoor space per child available
for the care of children (i.e., exclusive
of bathrooms, halls, kitchen, and stor-
age places). There shall be at least 75
square feet per child outdoors; and

(13) Adequate provisions shall be
made for handicapped children to en-
sure their safety and comfort.

Evidence that the center meets or ex-
ceeds State or local licensing require-
ments for similar kinds of facilities for
fire, health and safety shall be accept-
ed as prima facie compliance with the
fire, health and safety requirements of
this section.

(b) The plan shall provide for appro-
priate and sufficient furniture, equip-
ment and materials to meet the needs
of the program, and for their arrange-
ment in such a way as to facilitate
learning, assure a balanced program of
spontaneous and structured activities,
and encourage self-reliance in the chil-
dren. The equipment and materials
shall be:

(1) Consistent with the specific edu-
cational objectives of the local pro-

- gram,

(2) Consistent with the cultural and
ethnic background of the children;

(3) Geared to the age, ability, and de-
velopmental needs of the children;

(4) Safe, durable, and kept in good
condition;

(5) Stored in a safe and orderly fash-
ion when not in use;

(6) Accessible, attractive, and invit-
ing to the children; and

(1) Designed to provide a variety of
learning experiences and to encourage
experimentation and exploration.

Subpart C—Health Services Ob-

jectives and Performance
Standards

§1304.3-1 Health services general ob-
jectives.

The general objectives of the health
services component of the Head Start
program are to:

(a) Provide a comprehensive health
services program which includes a
broad range of medical, dental, mental
health and nutrition services to pre-
school children, including handicapped
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children, to assist the child’s physical,
emotional, cognitive and social devel-
opment toward the overall goal of so-
cial competence.

(b) Promote preventive health serv-
ices and early intervention.

(c) Provide the child’s family with
the necessary skills and insight and
otherwise attempt to link the family
to an ongoing health care system to
ensure that the child continues to re-
ceive comprehensive health care even
after leaving the Head Start program.

§1304.3-2 Health Services Advisory
Committee.

The plan shall provide for the cre-
ation of a Health Services Advisory
Committee whose purpose shall be ad-
vising in the planning, operation and
evaluation of the health services pro-
gram and which shall consist of Head
Start parents and health services pro-
viders in the community and other spe-
cialists in the various health dis-
ciplines. (Existing committees may be
modified or combined to carry out this
function.)

§1304.3-3 Medical and dental history,
screening, and examinations.

(a) The health services component of
the performance standards plan shall
provide that for each child enrolled in
the Head Start program a complete
medical, dental and developmental his-
tory will be obtained and recorded, a
thorough health screening will be
given, and medical and dental exami-
nations will be performed. The plan
will provide also for advance parent or
guardian authorization for all health
services under this subpart.

(b) Effective with the beginning of
the 1993-94 program year, grantees
must provide for health and devel-
opmental screenings by 45 days after
the beginning of services for children
in the fall, or for a child who enters
late, by 45 days after the child enters
into the program and must include:

(1) Growth assessment (head circum-
ference up to two years old), height,
weight and age.

(2) Vision testing.

(3) Hearing testing.

(4) Hemoglobin or hematocrit deter-
mination.
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(5) Tuberculin testing indicated in
ACYF Head Start Guidance Material.

(6) Urinalysis.

(7) Based on community health prob-
lems, other selected screenings where
appropriate, e.g., sickle cell anemia,
lead poisoning, and intestinal para-
sites.

(8) Assessment of current immuniza-
tion status.

(9 During the course of health
screening, procedures must be in effect
for identifying speech problems, deter-
mining their cause, and providing serv-
ices.

(10) Identification of the special
needs of handicapped children.

(c) Medical examinations for children
shall include:

(1) Examination of all systems or re-
gions which are made suspect by the
history or screening test.

(2) Search for certain defects in spe-
cific regions common or important in
this age group, i.e., skin, eye, ear, nose,
throat, heart, lungs, and groin (ingui-
nal) area.

(d) The plan shall provide, also, in ac-
cordance with local and state health
regulations that employed program
staff have initial health examinations,
periodic check-ups, and are found to be
free from communicable disease; and,
that voluntary staff be screened for tu-
berculosis.

[40 FR 27562, June 30, 1975, as amended at 58
FR 5518, Jan. 21, 1993)

§1304.3-4 Medical and dental treat-
ment.

(a) The plan shall provide for treat-
ment and follow-up services which in-
clude:

(1) Obtaining or arranging for treat-
ment of all health problems detected.
(Where funding is provided by non-
Head Start funding sources there must
be written documentation that such
funds are used to the maximum fea-
sible extent. Head Start funds may be
used only when no other source of
funding is available).

(2) Completion of all recommended
immunizations—diptheria, pertussis,
tetanus (DPT), polio, measles, German
measles. Mumps immunization shall be
provided where appropriate.

(3) Obtaining or arranging for basic
dental care services as follows:
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(i) Dental examination.

(i1) Services required for the relief of
pain or infection.

(iii) Restoration of decayed primary
and permanent teeth.

(iv) Pulp therapy for primary and
permanent teeth as necessary.

(v) Extraction of non-restorable
teeth.

(vi) Dental prophylaxis and instruc-
tion in self-care oral hygiene proce-
dures.

(vii) Application of topical fluoride in
communities which lack adequate fluo-
ride levels in the public water supply.

(b) There must be a plan of action for
medical emergencies. (Indicated in
ACYF Head Start Guidance Material.)

§1304.3-5 Medical and dental records.

The plan shall provide for:
(a) The establishment and mainte-

nance of individual health records .

which contain the child’s medical and
developmental history, screening re-
sults, medical and dental examination
data, and evaluation of this material,
and up-to-date information about
treatment and follow-up;

(b) Forwarding, with parent consent,
the records to either the school or
health delivery system or both when
the child leaves the program; and

(c) Giving parents a summary of the
record which includes information on
immunization and follow-up treatment;
and

(d) Utilization of the Health Program
Assessment Report (HPAR); and

(e) Assurance that in all cases par-
ents will be told the nature of the data
to be collected and the uses to which
the data will be put, and that the uses
will be restricted to the stated pur-
poses. '

$1304.3-6 Health education.

(a) The plan shall provide for an or-
ganized health education program for
program staff, parents and children
which ensures that:

(1) Parents are provided with infor-
mation about all available health re-
sources;

(2) Parents are encouraged to become
involved in the health care process re-
lating to their child. One or both par-
ents should be encouraged to accom-
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pany their child to medical and dental
exams and appointments;

(3) Staff are taught and parents are
provided the opportunity to learn the
principles of preventive health, emer-
gency - first-aid measures, and safety
practices;

(4) Health education is integrated
into on-going classroom and other pre-
gram activities.

(5) The children are familiarized with
all health services they will receive
prior to the delivery of those services.

§1804.3-7 Mental health objectives.

The objectives of the mental health
part of the health services component
of the Head Start program are to:

(a) Assist all children participating
in the program in emotional, cognitive
and social development toward the
overall goal of social competence in co-
ordination with the education program
and other related component activities;

(b) Provide handicapped children and
children with special needs with the
necessary mental health services which
will ensure that the child and family
achieve the full benefits of participa-
tion in the program;

(¢) Provide staff and parents with an
understanding of child growth and de-
velopment, an appreciation of individ-
ual differences, and the need for a sup-
portive environment;

(d) Provide for prevention, early
identification and early intervention in
problems that interfere with a child’s
development;

(e) Develop a positive attitude to-
ward mental health services and a rec-
ognition of the contribution of psychol-
ogy, medicine, social services, edu-
cation and other disciplines to the
mental health program; and

(f) Mobilize community resources to
serve children with problems that pre-
vent them from coping with their envi-
ronment.

§1304.3-8 HMental health services.

(a) The mental health part of the
plan shall provide that a mental health
professional shall be available, at least
on a consultation basis, to the Head
Start program and to the children. The
mental health professional shall:

(1) Assist in planning mental health
program activities;

§ 1304.3-9

(2) Train Head Start staff;

(3) Periodicelly observe children and
consult with teachers and other staff;

(4) Advise and assist in developmen-
tal screening and assessment;

(5) Assist in providing special help for
children with atypical behavior or de-
velopment, including speech;

(6) Advise in the utilization of other
community resources and referrals;

(7)) Orient perents and work with
them to achieve the objectives of the
menteal health program; and

(8) Take appropriate steps in con-
junction with health and education
gervices to refer children for diagnostic
examination to determine whether
their emotional or behavior problems
have 8 physical basis.

(b) The plan shall also provide for:

(1) Attention to pertinent medical
and family history of each child so that
mental health services can be made
readily available when needed;

(2) Use of existing community mental
health resources;

(3) Coordination with the education
services component to provide a pro-
gram keyed to individual developmen-
tal levels;

(4) Confidentiality of records;

(5) Regular group meetings of parents
and program staff;

(6) Parental consent for special men-
tal health services;

(7) Opportunity for parents to obtain
individual assistance; and,

(8) Active involvement of parents in
planning and implementing the indi-
vidual mental bealth needs of their
children.

§1804.8-9 Nutritiom objectives.

The objectives of the nutrition part
of the health services component of the
Head Start program are to:

(2) Help provide food which will help
meet the child’s daily nutritional needs
in the child’s home or in another clean
and pleasant environment, recognizing
individual differences and cultural pat-
terns, and thereby promote sound
physical, social, and emotional growth
and development.

(b) Provide an environment for nutri-
tional services which will support and
promote the use of the feeding situa-
tion as an opportunity for learning;
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(c) Help staff, child and family to un-
derstand the relationship of nutrition
to health, factors which influence food
practices, variety of ways to provide
for nutritional needs and to apply this
knowledge in the development of sound
food habits even after leaving the Head
Start program;

(d) Demonstrate the interrelation-
ships of nutrition to other activities of
the Head Start program and its con-
tribution to the overall child develop-
ment goals; and

(e) Involve all staff, parents and
other community agencies as appro-
priate in meeting the child’s nutri-
tional needs so that nutritional care
provided by Head Start complements
and supplements that of the home and
community.

$1304.3-10 Nutrition services.

(a) The nutrition services part of the
health services component of the per-
formance standards plan must identify
the nutritional needs and problems of
the children in the Head Start program
and their families. In so doing a,ccount
must be taken of:

(1) The nutrition assessment data
(height, weight, hemoglobin hemato-
crit) obtained for each child;

(2) Information about family eating
habits and special dietary needs and
feeding problems, especially of handi-
capped children; and,

(3) Information about major commu-
nity nutrition problems.

(b) The plan, designed to assist in
meeting the daily nutritional needs of
the children, shall provide that:

(1) Every child in a part-day program
will receive a quantity of food in meals
(preferably hot) and snacks which pro-
vides at least % of daily nutritional
needs, with consideration for meeting
any special needs of children, including
the child with a handicapping condi-
tion;

(2) Every child in a full-day program
will receive snack(s), lunch, and other
meals as appropriate which will pro-
vide % to % of daily nutritional needs
depending on the length of the pro-
gram;

(3) All children in morning programs
who have not received breakfast at the
time they arrive at the Head Start pro-
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gram will be served a nourishing break-
fast;

(4) The kinds of food served conform
to minimum standards for meal pat-
terns indicated in ACYF Head Start
Guidance Material;

(5) The quantities of food served con-
form to recommended amounts indi-
cated in ACYF Head Start guidance
materials; and,

(6) Meal and snack periods are sched-
uled appropriately to meet children’s
needs and are posted along with menus;
e.g., breakfast must be served at least
2% hours before lunch, and snacks
must be served at least 1% hours before
lunch or supper.

(c) The plan shall undertake to as-
sure that the nutrition services con-
tribute to the development and social-
ization of the children by providing
that:

(1) A va.riety of foods which broaden
the child’s food experience in addition
to those that consider cultural and eth-
nic preferences is served;

(2) Food is not used as punishment or
reward, and that children are encour-
aged but not forced to eat or taste;

(3) The size and number of servings of
food reflect consideration of individual
children’s needs;

(4) Sufficient time is allowed for chil-
dren to eat;

(5) Chairs, tables, and eating utensils
are suitable for the size and devel-
opmental level of the children with
special consideration for meeting the
needs of children with handicapping
conditions;

(6) Children and staff, including vol-
unteers, eat together sharing the same
menu and a socializing experience in a
relaxed atmosphere; and

(7) Opportunity is provided for the in-
volvement of children in activities re-
lated to meal service. (For example:
family style service.)

(d) The plan shall set forth an orga-
nized nutrition education program for
staff, parents, and children. This pro-
gram shall assure that:

(1) Meal periods and food are planned
to be used as an integral part of the
total education program;

(2) Children participate in learning
activities planned to effect the selec-
tion and enjoyment of a wide variety of
nutritious foods;
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(3) Families receive education in the
selection and preparation of foods to
meet family needs, guidance in home
and money management and help in
consumer education so that they can
fulfill their major role and responsibil-
ity for the nutritional health of the
family;

(4) All staff, including administra-
tive, receive education in principles of
nutrition and their application to child
development and family health, and
ways to create a good physical, social
and emotional environment which sup-
ports and promotes development of
sound food habits and their role in
helping the child and family to achieve
adequate nutrition. '

(e) The plan shall make special provi-
sion for the involvement of parents and
appropriate community agencies in
planning, implementing, and evaluat-
ing the nutrition services. It shall pro-
vide that:

(1) The Policy Council or Committee
and the Health Services Advisory Com-
mittee have opportunity to review and
comment on the nutrition services;

(2) The nutritional status of the chil-
dren will be discussed with their par-
ents;

(3) Information about menus and nu-
trition activities will be shared regu-
larly with parents;

(4) Parents are informed of the bene-
fits of food assistance programs; and

(5) Community agencies are enlisted
to assist eligible families participate in
food assistance programs.

(f) The plan shall provide for compli-
ance with applicable local, State, and
Federal sanitation laws and regula-
tions for food service operations in-
cluding standards for storage, prepara-
tion and service of food, and health of
food handlers, and for posting of evi-
dence of such compliance. The plan
shall provide, also, that vendors and
caterers supplying food and beverages
comply with similar applicable laws
and regulations.

(2) The plan shall provide for direc-
tion of the nutrition services by a
qualified full-time staff nutritionist or
for periodic and regularly scheduled su-
pervision by a qualified nutritionist or
dietitian as defined in the Head Start
Guidance Material. Also, the plan shall
provide that all nutrition services staff
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will receive preservice and in-service
training as necessary to demonstrate
and maintain proficiency in menu
planning, food purchasing, food prepa-
ration and storage, and sanitation and
personal hygiene.

(h) The plan shall provide for the es-
tablishment and maintenance of
records covering the nutrition services
budget, expenditures for food, menus
utilized, numbers and types of meals
served daily with separate recordings
for children and adults, inspection re-
ports made by health authorities, rec-
ipes and any other information deemed
necessary. for efficient operation.

Subpart D—Soclial Services Ob-
jectives and Performance
Standards

§1304.4-1 Social services objectives.

The objectives of the social services
component of the performance stand-
ards plan are to:

(a) Establish and maintain an out-
reach and recruitment process which
systematically insures enrollment of
eligible children.

(b) Provide enrollment of eligible
children regardless of race, sex, creed,
color, national origin, or handicapping
condition. .

(c) Achieve parent participation in
the center and home program and re-
lated activities.

(d) Assist the family in its own ef-
forts to improve the condition and
quality of family life.

(e) Make parents aware of commu-
nity services and resources and facili-
tate their use.

§1304.4-2 Social services plan content.

(a) The social services plan shall pro-
vide procedures for:

(1) Recruitment of children, taking
into account the demographic make-up
of the community and the needs of the
children and families;

(2) Recruitment of handicapped chil-
dren;

(3) Providing or referral for appro-
priate counseling;

(4) Emergency assistance or crisis
intervention;

(5) Furnishing information about
available community services and how
to use them;
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(6) Follow-up to assure delivery of
needed assistance;

(7) Establishing a role of advocacy
and spokesman for Head Start families;

(8) Contacting of parent or guardian
with respect to an enrolled child whose
participation in the Head Start pro-
gram is irregular or who has been ab-
sent four consecutive days; and

(9) Identification of the social service
needs of Head Start families and work-
ing with other community agencies to
develop programs to meet those needs.

(b) The plan shall provide for close
cooperation with existing community
resources including:

(1) Helping Head Start parent groups
work with other neighborhood and
community groups with similar con-
cerns;

(2) Communicating to other commu-
nity agencies the needs of Head Start
families and ways of meeting these
needs;

(3) Helping to assure better coordina-
tion, cooperation, and information
sharing with community agencies;

(4) Calling attention to the inadequa-
cies of existing community services, or
to the need for additional services, and
assisting in improving available serv-
ices, or bringing in new services; and

(5) Preparing and making available a
community resource list to Head Start
staff and families.

(c) The plan shall provide for the es-
tablishment, maintenance, and con-
fidentiality of records of up-to-date,
pertinent family data, including com-
pleted enrollment forms, referral and
follow-up reports, reports of contacts
with other agencies, and reports of con-
tacts with families.

Subpart E—Parent Involvement
Objectives and Performance
Standards

§1304.5-1 Parent involvement objec-
tives.

The objectives of the parent involve-
ment component of the performance
standards plan are to:

(a) Provide a planned program of ex-
periences and activities which support
and enhance the parental role as the
principal influence in their child’s edu-
cation and development.
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(b) Provide a program that recognizes
the parent as:

(1) Responsible guardians of their
children’s well being.

(2) Prime educators of their children.

(3) Contributors to the Head Start
program and to their communities.

(c) Provide the following kinds of op-
portunities for parent participation:

(1) Direct involvement in decision
making in program planning and oper-
ations.

(2) Participation in classroom and
other program activities as paid em-
ployees, volunteers or observers.

(3) Activities for parents which they
have helped to develop.

(4) Working with their own children
in cooperation with Head Start staff.

§1304.5-2 Parent Involvement Plan
content: Parent participation.

(a) The basic parent participation
policy of the Head Start program, with
which all Head Start programs must
comply as a condition of being granted
financial assistance, is contained in
Head Start Policy Manual, Instruction
I-31—Section B2, The Parents (ACYF
Transmittal Notice 70.2, dated August
10, 1970). This policy manual instruc-
tion is set forth in Appendix B to this
part.

(b) The plan shall describe in detail
the implementation of Head Start Pol-
icy Manual Instruction I-31-—section
B2, The Parents (Appendix B). The plan
shall assure that participation of Head
Start parents is voluntary and shall
not be required as a condition of the
child’s enrollment.

§1304.5-3 Parent Involvement Plan
content: Enhancing development of
parenting skills.

The plan shall provide methods and
opportunities for involving parents in:

(a) Experiences and activities which
lead to enhancing the development of
their skills, self-confidence, and sense
of independence in fostering an envi-
ronment in which their children can
develop to their full potential.

(b) Experiences in child growth and
development which will strengthen
their role as the primary influence in
their children’s lives.
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(c) Ways of providing educational and
developmental activities for children
in the home and community.

(d) Health, mental health, dental and
nutrition education.

(e) Identification, and use, of family
and community resources to meet the
basic life support needs of the family.

(f) Identification of opportunities for
continuing education which may lead
towards self-enrichment and employ-
ment.

(g) Meeting with the Head Start
teachers and other appropriate staff for
discussion and assessment of their chil-
dren’s individual needs and progress.

§1304.54 Parent Involvememt Plan
content: Communications among

program management, program
staff, and parents.

(a) The plan shall provide for two-
way communication between staff and
parents carried out on a regular basis
throughout the program year which
provides information about the pro-
gram and its services; program activi-
ties for the children; the policy groups;
and resources within the program and
the community. Communication must
be designed and carried out in & way
which reaches parents and staff effec-
tively. Policy Groups, staff and parents
must participate in the planning and
development of the communication
system used.

(b) The plan shall provide a system
for the regular provision of informa-
tion to members of Policy Groups. The
purpose of such communication is to
enable the Policy Group to make in-
formed decisions in a timely and effec-
tive manner, to share professional ex-
pertise and generally to be provided
with staff support. At a minimum, in-
formation provided will include:

(1) Timetable for planning, develop-
ment, and submission of proposals;

(2) Head Start policies, guidelines,
and other communications from the
Administration on Children, Youth and
Families;

(3) Financial reports and statements
of funds expended in the Head Start ac-
count; and ,

(4) Work plans, grant applications,
and personnel policies for Head Start.

(c) The entire Head Start staff shall
share responsibility for providing as-
sistance in the conduct of the above ac-
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tivities. In addition, Health Services,
Education, and Social Services staff
shall contribute their direct services to
assist the Parent Involvement staff. If
staff resources are not available, the
necessary resources shall be sought
within the community.

§1304.5-5 Parent Involvement Plan
comntent: Paremts, area residents,

and the program.

The plan shall provide for:

(a) The establishment of effective
procedures by which parents and area
residents concerned will be enabled to
influence the character of programs af-
fecting their interests.

(b) Their regular participation in the
implementation of such programs and,

(c) Technical and other support need-
ed to enable parents and area residents
to secure on their own behalf available
assistance from public and private
sources.

APPENDIX A TO PART 1304—[RESERVED)]

APPENDIX B TO PART 1304—HEAD START
PoLICY MANUAL: THE PARENTS

This appendix sets forth policy governing
the involvement of parents of Head Start
children *. . . in the development, conduct,
and overall program direction at the local
level.”’

I-30-2 The Parents

A. INTRODUCTION

Head Start believes that the gains made by
the child in Head Start must be understood
and built upon by the family and the com-
munity. To achieve this goal, Head Start
provides for the involvement of the child’s
parents and other members of the family in
the experiences he receives in the child de-
velopment center by giving them many op-
portunities for a richer appreciation of the
young child’s needs and how to satisfy them.

Many of the benefits of Head Start are
rooted in ‘‘change’. These changes must
take place in the family itself, in the com-
munity, and in the attitudes of people and
institutions that have an impact on both.

It is clear that the success of Head Start in
bringing about substantial changes demands
the fullest involvement of the parents, pa-
rental-substitutes, and families of children
enrolled in its programs. This involvement
begins when a Head Start program begins
and should gain vigor and vitality as plan-
ning and activities go forward.

Successful parental involvement enters
into every part of Head Start, influences
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other anti-poverty programs, helps bring
about changes in institutions in the commu-
nity, and works toward altering the social
conditions that have formed the systems
that surround the economically disadvan-
taged child and his family.

Project Head Start must continue to dis-
cover new ways for parents to become deeply
involved in decision-making about the pro-
gram and in the development of activities
that they deem helpful and important in
meeting their particular needs and condi-
tions. For some parents, participation may
begin on a simple level and move to more
complex levels. For other parents the move-
ment will be immediate, because of past ex-
periences, into complex levels of sharing and
giving. Every Head Start program is obli-
gated to provide the channels through which
such participation and involvement can be
provided for and enriched.

Unless this happens, the goals of Head
Start will not be achieved and the program
itself will remain a creative experience for
the preschool child in a setting that is not
reinforced by needed changes in social sys-
tems into which the child will move after his
Head Start experience.

This sharing in decisions for the future is
one of the primary aims of parent participa-
tion and involvement in Project Head Start.

B. THE ROLE OF THE PARENTS

Every Head Start Program Must Have Ef-
fective Parent Participation. There are at
least four major kinds of parent participa-
tion in local Head Start programs.

1. PARTICIPATION IN THE PROCESS OF
MAKING DECISIONS ABOUT THE NATURE
AND OPERATION OF THE PROGRAM.

2. PARTICIPATION IN THE CLASSROOM
AS PAID EMPLOYEES, VOLUNTEERS OR
OBSERVERS.

3. ACTIVITIES FOR THE PARENTS
WHICH THEY HAVE HELPED TO DE-
VELOP.
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4. WORKING WITH THEIR CHILDREN IN
COOPERATION WITH THE STAFF OF THE
CENTER.

Each of these is essential to an effective
Head Start program both at the grantee
level and the delegate agency level. Every
Head Start program must hire/designate a
Coordinator of Parent Activities to help
bring about appropriate parent participa-
tion. This staff member may be a volunteer
in smaller communities.

1. Parent Participation in the Process of
Making Decisions About the Nature and
Operation of the Program

Head Start Policy Groups

a. Structure. The formal structure by which
parents can participate in policy making and
operation of the program will vary with the
local administrative structure of the pro-

‘gram.

Normally, however, the Head Start policy
groups will consist of the following:

1. Head Start Center Committee. This com-
mittee must be set up at the center level.
Where centers have several classes, it is rec-
ommended that there also be parent class
committees.

2. Head Start Policy Committee. This com-
mittee must be set up at the delegate agency
level when the program is administered in
whole or in part by such agencies.

3. Head Start Policy Council. This Council
must be set up at the grantee level.

When a grantee has delegated the entire
Head Start program to one Delegate Agency,
it is not necessary to have a Policy Council
in addition to a Delegate Agency Policy
Committee. Instead one policy group serves
both the Grantee Board and the Delegate
Agency Board.

b. Composition. Chart A describes the com-
position of each of these groups.

CHART A

Organization

Composition

1. Head Starnt Center Committee
2. Head Start Policy Committee (delegate agency) ...

3. Head Start Policy Council (grantee)

1. Parents whose chikiren are enrolled in that center.

2. At least 50% parents of Head Start children presently en-
rolled in that delegate agency program plus representatives
of the community.!

3. At least 50% parents of Head Starnt children presently en-
rolled in that grantee’s program plus representatives of the
community.2

' Representatives of the Community (Delegate Agency level): A representative of neighborhood communi groups (public and

private) and of local neighborhood community or professional

izations, which have a concem for children of low income

families and can contribute to the development of the program. The number of such representatives will vary depending on the

number of

organizations which should appropriately be represented. The Delegate Agency determines the composition of their

committee (within the above guidelines) and methods to be used in selecting representatives of the community. Parents of

former Head Start children may serve as representatives of the community on

delegate agency policy groups. All representatives

of the community selected by the agency must be approved by elected parent members of the committee. In no case, however,
shouki representatives of the community exceed 50% of the total committee.
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2 Representatives of the Community (Grantee A levef): A representative
community civic or professional organizations which have a concem for children

program. The number of such

be used in selecting
the community on grantee agency policy
by elected
total committee or council.

Special Notes

1. All parents serving on policy groups
must be elected by parents of Head Start
children currently enrolled in the program.

2. It is strongly recommended that the
community action agency board have rep-
resentation from the Head Start Policy
Council to assure coordination of Head Start
activities with other CAA programs. Con-
versely, community action agency board rep-
resentation on the Policy Council is also rec-
ommended.

3. It 18 important that the membership of
policy groups be rotated to assure a regular
influx of new ideas into the program. For
this purpose, terms of membership must be
limited to no more than three years.

4. No staff member (nor members of their
families as defined in CAP Memo 23A) of the
applicant or delegate agencies shall serve on
the council or committee in a voting capac-
ity. Staff members may attend the meetings
of counclls or committees in a consultative
non-voting capacity upon request of the
council or committee.

5. Every corporate board operating a Head
Start program must have a Policy Commit-
tee or Council as defilned by HHS. The cor-
porate body and the Policy Committee or
Council must not be one and the same.

6. Policy groups for summer programs
present a special problem because of the dif-
ficulty of electing parent representatives in
advance. Therefore, the policy group for one
summer program must remain in office until
its successors have been elected and taken

“offilce. The group from the former program

should meet frequently between the end of
the program and the election of new mem-
bers to assure some measure of program con-
tinuity. These meetings should be for the
purpose of (a) assuring appropriate follow up
of the children (b) alding the development of
the upcoming summer Head Start program,
(c) writing of the application, (d) hiring of
the director and establishment of criteria for
hiring staff and, when necessary (e) orienta-
tion of the new members. In short, the policy
group from a former program must not be
dissolved until a new group is elected. The
expertise of those parents who have pre-
viously served should be used whenever pos-
sible.

c. Functions. The following paragraphs and
charts describe the minimum functions and
degrees of responsibility for the various pol-
icy groups involved in administration of
local Head Start programs. Local groups may

represented. The applicant agency determines the composition
representatives of the community. Parents of former

icy groups. All representatives of the community selected by the
members of the committee. in no case, however, should representatives of the community exceed of the

rgmu\enumberd
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ive of major agencies (public and private) and major

of low income families and can contribute to the
izations which should appropriate! be
above guidelines) and the meth to
Head Start chilkdren may serve as representatives of
must be roved

the council (within

negotiate for additional functions and a greater
share of responsibility if all parties agree. All
such agreements are subject to such limita-
tions as may be called for by HHS policy.
Questions about this should be referred to
your HHS regional office.

(1) The Head Start Center Committee shall
carry out at least the following minimum re-
sponsibilities:

(a) Assists teacher, center director, and all
other persons responsible for the develop-
ment and operation of every component in-
cluding curriculum in the Head Start pro-

gram.

(b) Works closely with classroom teachers
and all other component staff to carry out
the daily activities program.

(c) Plans, conducts, and participates in in-
formal as well as formal programs and ac-
tivities for center parents and staff.

(d) Participates in recruiting and screening
of center employees within guidelines estab-
lished by HHS, the Grantee Council and
Board, and Delegate Agency Committee and
Board.

(2) The Head Start Policy Committee. Chart B
outlines the major management functions
connected with local Head Start program ad-
ministered by delegate agencies and the de-
gree of responsibility assigned to each par-
ticipating group.

In addition to those listed functions, the
committee shall:

(a) Serve as a link between public and pri-
vate organizations, the grantee Policy Coun-
cil, the Delegate Agency Board of Directors,
and the community it serves.

(b) Have the opportunity to initlate sug-
gestions and Ideas for program improve-
ments and to recelve a report on action
taken by the administering agency with re-
gard to its recommendations.

(c) Plan, coordinate and organize agency-
wide activities for parents with the assist-
ance of staff.

(d) Assist in communicating with parents
and encouraging their participation in the

(e) Aid in recruiting volunteer services
from parents, community residents and com-
munity organizations, and assist in the mo-
bilization of community resources to meet
identified needs.

() Administer the Parent Activity funds.

(3) The Head Start Policy Council. Chart C
outlines the major management functions
connected with the Head Start program at
the grantee level, whether it be a community
action or limited purpose agency, and the de-
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gree of responsibility assigned to each par-
ticipating group.

In addition to those listed functions, the
Council shall:

(a) Serve as a link between public and pri-
vate organizations, the Delegate Agency Pol-
icy Committees, Neighborhood Councils, the
Grantee Board of Directors and the commu-
nity it serves.

(b) Have the opportunity to initiate sug-
gestions and i{deas for program improve-
ments and to receive a report on action
taken by the administering agency with re-
gard to its recommendations.

(¢) Plan, coordinate and organize agency-
wide activities for parents with the assist-
ance of staff.

(d) Approve the selection of Delegate Agen-
cles.

() Recruit volunteer services from par-
ents, community residents and community
organizations, and mobilizes community re-
sources to meet identified needs.

(f) Distribute Parent Activity funds to Pol-
icy Committees.

It may not be easy for Head Start directors
and professional staff to share responsibility
when decisions must be made. Even when
they are committed to involving parents, the
Head Start staff must take care to avoid
dominating meetings by force of their great-
er training and experience in the process of
decisionmaking. At these meetings, profes-
sionals may be tempted to do most of the
talking. They must learn to ask parents for
their ideas, and listen with attention, pa-
tience and understanding. Self-confidence
and self-respect are powerful motivating
forces. Activities which bring out these
qualities in parents can prove invaluable in
improving family life of young children from
low income homes.

Members of Head Start Policy Groups
whose family income falls below the *‘pov-

erty line index’ may receive meeting allow-

ances or be reimbursed for travel, per diem,
meal and baby sitting expenses incurred be-
cause of Policy Group meetings. The proce-
dures necessary to secure reimbursement
funds and their regulations are detailed in
OEO Instruction #6803-1.

2. Participation in the Classroom as Paid
Employees, Volunteers or Observers

Head Start classes must be open to parents
at times reasonable and convenient to them.
There are very few occasions when the pres-
ence of a limited number of parents would
present any problem in operation of the pro-
gram.

Having parents in the classroom has three

‘advantages. It:

a. Gives the parents a better understanding
of what the center is doing for the children
and the kinds of home assistance they may
require.
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b. Shows the child the depth of his parents
concern.

¢. Gives the staff an opportunity to know
the parents better and to learn from them.

There are, of course, many center activi-
ties outside the classroom (e.g., fleld trips,
clinic visits, social occasions) in which the
presence of parents is equally desirable.

Parents are one of the categories of per-
sons who must receive preference for em-
ployment as non-professionals. Participation
as volunteers may also be possible for many
parents. Experience obtained as a volunteer
may be helpful in qualifying for non-profes-
sional employment. At a minimum parents
should be encouraged to observe classes sev-
eral times. In order to permit fathers to ob-
serve it might be a good idea to have some
parts of the program in the evening or on
weekends.

Head Start Centers are encouraged to set
aside space within the Center which can be
used by parents for meetings and staff con-
ferences.

3. Activities for Parents Which They Have
Helped To Develop

Head Start programs must develop a plan
for parent education programs which are re-
sponsive to needs expressed by the parents
themselves. Other community agencies
should be encouraged to assist in the plan-
ning and implementation of these programs.

Parents may also wish to work together on
community problems of common concern
such as health, housing, education and wel-
fare and to sponsor activities and programs
around interests expressed by the group. Pol-
icy Committees must anticipate such needs
when developing program proposals and in-
clude parent activity funds to cover the cost
of parent sponsored activities. '

4. Working With Their Children in Their Own
Home in Connection with the Staff of the
Center ’

HHS requires that each grantee make
home visits a part of its program when par-
ents permit such visits. Teachers should
visit parents of summer children a minimum
of once; in full year programs there should
be at least three visits, if the parents have
consented to such home visits. (Education
staff are now required to make no less than
two home visits during a given program year
in accordance with §1304.2-2(e)4).) In those
rare cases where a double shift has been ap-
proved for teachers it may be necessary to
use other types of personnel to make home
visits. Personnel, such as teacher aides,
health ajides and social workers may also
make home visits with, or independently of,
the teaching staff but coordinated through
the parent program staff in order to elimi-
nate uncoordinated visits.

Head Start staff should develop activities
to be used at home by other family members
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that will reinforce and support the child’s
total Head Start experience.

Staff, parents and children will all benefit
from home visits and activities. Grantees
shall not require that parents permit home
visits as a condition of the child’s participa-
tion in Head Start. However, every effort
must be made to explain the advantages of
visits to parents.

Definitions as used on charts B and C

A. General Responsibility. The individual or
group with legal and fiscal responsibility
guides and directs the carrying out of the
function described through the person or
group given operating responsibility.

B. Operating Responsibility. The individual
or group that is directly responsible for car-
rying out or performing the function, con-
sistent with the general guidance and direc-
tion of the individual or group holding gen-
eral responsibility.
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C. Must Approve or Disapprove. The individ-
ual or group (other than persons or groups
holding general and operating responsibility,
A and B above) must approve before the deci-
sion is finalized or action taken. The individ-
ual or group must also have been consulted
in the decision making process prior to the
point of seeking approval.

If they do not approve, the proposal cannot
be adopted, or the proposed action taken,
until agreement is reached between the dis-
agreeing groups or individuals.

D. Must be Consulted. The individual or
group must be called upon before any deci-
sion is made or approval is granted to give
advice or information but not to make the
decision or grant approval.

E. May be Consulted. The individual or
group may be called upon for information,
advice or recommendations by those individ-
uals or groups having general responsibility
or operating responsibility.

Chart B—Delegate agency Chart C—Grantee agency
Head Head
Function Execu- Stant Head Execu- Start Head
Board tive di- policy Start di- | Board tive di- poli Start di-
rector | commit- | rector rector cougl rector
tee
1. PLANNING

(a) ldentify child development needs
in the area to be served (by CAA!
if not delegated) ......cemesisessenns A B D D A B D D
(b) Establish goals of Head Start pro-
gram and develop ways to meet
them within HHS guidelines ........... A C C B A C C B
(c) Determine delegate agencies and
areas in the community in which
Head Start programs will operate .. A D C B
(d) Determine location of centers or

classes
(e) Develop plans to use all available
community resources in Head Start A D C B A D C B
(f) Establish criteria for selection of
children within applicable laws and
HHS guidelines
(g) Develop pian for recruitment of
children A C C B
11. GENERAL ADMINISTRATION
(a) Determine the composition of the
appropriate policy group and the
method for setting it up (within
HHS QuIdelNeS) .......cermreesesesarsananns A B C D A B Cc D
(b) Determine what services should
be provided to Head Start from the
CAA" central office and the neigh-
borhood centers
(c) Determine what services should
be provided to Head Start from
delegate
(d) Establish a method of hearing
and resolving community com-
plaints about the Head Start pro-

gram

(@) Direct the CAA' Head Start staff
in day-to-day operations .................

{n Direct the delegate agency Head
Start staff in day-to-day operations [ A E B

(g) Insure that standards for acqur-
ing space, equipment, and supplies
are met A D D B A D D B
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Chart B—Delegate agency

Chart C—Grantee agency

Function Execu-
Board tive di-
rector

Stant Head
polgn Statdi- | Board tive di-
eo::o -

Head
Head
Exect- | Sian

1

policy
rector rector coundil

1Il. PERSONNEL ADMINISTRATION
(a) Determine Head Start personnel
policies (including establishment of
hiring and firing criteria for Head
Start staff, career development
plans, and employee grievance
procedures).
Grantee agency

Delegate agency ..........cccuvemerenn A C
(b) Hire and fire Head Start Director
of grantee agency .........

(¢) Hire and fire Head Start staff of
tee a

gran gency
(d) Hire and fire Head Start Director
of delegate agency .........cccnrcneras A B
(e) Hire and fire Head Start staff of
delegate agency ...
IV. GRANT APPLICATION PROCESS
(a) Prepare request for funds and
proposed work program:
Prior t0 sending to CAA! ........... A C
Prior to sending to HHS

(b) Make major changes in budget
and work program while program is
in operation A Cc

{¢) Provide information needed for
prereview to policy council ............. A D

(d) Provide information needed for
prereview to HHS

V. EVALUATION

Conduct self-evaluation of agency’s
Head Start program ...........ccoceeecuene A D

1 CAA or general term “grantee”.
A=General responsibili
&%«ming responsibility
C=Must approve or disapprove
D=Must be consulted

E=May be consulted

PART 1305—ELIGIBILITY, RECRUIT-
MENT, SELECTION, ENROLLMENT
?r'i?u ATIENDANCE IN HEAD

Sec.

1305.1 Purpose and scope.

1305.2 Definitions.

1305.3 Determining community needs.

1305.4 Age of children and family income
eligibility.

1305.5 Recruitment of children.

1305.6 Selection process.

1305.7 Enrollment and re-enrollment.

1305.8 Attendance.

1305.9 Policy on fees.

1305.10 Compliance.

AUTHORITY: 42 U.S.C. 9801 et seq.

SOURCE: 57 FR 46725, Oct. 9, 1992, unless
otherwise noted.

§1305.1 ' Purpose and scope.

This part prescribes requirements for
determining community needs and re-
cruitment areas. It contains require-
ments and procedures for the eligi-
bility determination, recruitment, se-
lection, enrollment and attendance of
children in Head Start programs and
explains the policy concerning the
charging of fees by Head Start pro-
grams.

$§1305.2 Definitions.

(a) Children with disabilities means
children with mental retardation, hear-
ing impairments including deafness,
speech or language impairments, visual
impairments including blindness, seri-
ous emotional disturbance, orthopedic
impairments, autism, traumatic brain
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injury, other health impairments or
specific learning disabilities who, by
reason thereof need special education
and related services. The term ‘‘chil-
dren with disabilities’ for children
aged 3 to 5, inclusive, may, at a State’s
discretion, include children experienc-
ing developmental delays, as defined by
the State and as measured by appro-
priate diagnostic instruments and pro-
cedures, in one or more of the following
areas: physical development, cognitive
development, communication develop-
ment, social or emotional develop-
ment, or adaptive development; and
who, by reason thereof, need special
education and related services.

(b) Enroliment means the official ac-
ceptance of a family by a Head Start
program and the completion of all pro-
cedures necessary for a child and fam-
ily to begin receiving services.

(¢) Enrollment opportunities mean va-
cancies that exist at the beginning of
the enrollment year, or during the year
because of children who leave the pro-
gram, that must be filled for a program
to achieve and maintain its funded en-
rollment.

(d) Enrollment year means the period
of time, not to exceed twelve months,
during which a Head Start program
provides center or home-based services
to a group of children and their fami-
lies.

(e) Family means all persons living in
the same household who are:

(1) Supported by the income of the
parent(s) or guardian(s) of the child en-
rolling or participating in the program,
and (2) related to the parent(s) or
guardian(s) by blood, marriage, or
adoption.

(f) Funded enrollment means the num-
ber of children which the Head Start
grantee is to serve, as indicated on the
grant award.

(g) Head Start eligible means a child
that meets the requirements for age
and family income as established in
this regulation or, if applicable, as es-
tablished by grantees that meet the re-
quirements of section 645(a) (2) of the
Head Start Act. Up to ten percent of
the children enrolled may be from fam-
ilies that exceed the low-income guide-
lines.

§1305.2

(h) Head Start program means a Head
Start grantee or its delegate
agency(ies).

(i) Income means gross cash income
and includes earned income, military
income (including pay and allowances),
veterans benefits, social security bene-
fits, unemployment compensation, and
public assistance benefits.

(3) Income guidelines means the offi-
cial poverty line specified in section
652 of the Head Start Act.

(k) Low-income family means a family
whose total annual income before taxes
is equal to, or less than, the income
guidelines. For the purpose of eligi-
bility, a child from a family that is re-
ceiving public assistance or a child in
foster care is eligible even if the family
income exceeds the income guidelines.

(1) Migrant family means, for purposes
of Head Start eligibility, a family with
children under the age of compulsory
school attendance who change their
residence by moving from one geo-
graphic location to another, either
intrastate or interstate, within the
past twelve months, for the purpose of
engaging in agricultural work that in-
volves the production and harvesting of
tree and field crops and whose family
income comes primarily from this ac-
tivity.

(m) Recruitment means the system-
atic ways in which a Head Start pro-
gram identifies families whose children
are eligible for Head Start services, in-
forms them of the services available,
and encourages them to apply for en-
rollment in the program.

(n) Recruitment area means that geo-
graphic locality within which a Head
Start program seeks to enroll Head
Start children and families. The re-
cruitment area can be the same as the
service area or it can be a smaller area
or areas within the service area.

(o) Responsible HHS official means the
official of the U.S. Department of
Health and Human Services having au-
thority to make Head Start grant
awards, or his or her designee.

(p) Selection means the systematic
process used to review all applications
for Head Start services and to identify
those children and families that are to
be enrolled in the program.

(q) Service area means the geographic
area identified in an approved grant ap-
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plication within which a grantee may
provide Head Start services.

(r) Vacancy means an unfilled enroll-
ment opportunity for a child and fam-
ily in the Head Start program.

[57 FR 46725, Oct. 9, 1992, as amended at 58 FR
5518, Jan. 21, 1993)

§1305.3 Determining
_ needs.

(a) Each grantee must identify its
proposed service area in its Head Start
grant application and define it by
county or sub-county area, such as a
municipality, town or census tract or a
federally recognized Indian reserva-
tion. A grantee’s service area must be
approved, in writing, by the responsible
HHS official in order to assure that the
service area is of reasonable size and
does not overlap with that of other
Head Start grantees.

(b) Each Head Start grantee must
conduct a community needs assess-
ment within its service area once every
three years. The community needs as-
sessment must include the collection
and analysis of the following informa-
tion about the grantee’s Head Start
service area:

(1) The demographic make-up of Head
Start eligible children and families, in-
cluding their estimated number, geo-
graphic location, and racial and ethnic
composition: .

(2) Other cnild development and child
care programs that are serving Head
Start eligible children, including pub-
licly funded State and local preschool
programs, and the approximate number
of Head Start eligible children served
by each;

(3) The estimated number of children
with disabilities four years old or
younger, including types of disabilities
and relevant services and resources
provided to these children by commu-
nity agencies;

(4) Data regarding the education,
health, nutrition and social service
needs of Head Start eligible children
and their families;

(5) The education, health, nutrition
and social service needs of Head Start
eligible children and their families as
defined by families of Head Start eligi-
ble children and by institutions in the
community that serve young children;

community
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(6) Resources in the community that
could be used to address the needs of
Head Start eligible children and their
families, including assessments of their
availability and accessibility. '

(c) The Head Start grantee must use
information from the community needs
assessment to:

(1) Help determine the grantee’s phi-
losophy, and its long-range and short-
range program objectives;

(2) Determine the type of component
services that are most needed and the
program option or options that will be
implemented;

(3) Determine the recruitment area
that will be served by the grantee, if
limitations in the amount of resources
make it impossible to serve the entire
service area.

(4) If there are delegate agencies, de-
termine the recruitment area that will
be served by the grantee and the re-
cruitment area that will be served by
each delegate agency.

(5) Determine appropriate locations
for centers and the areas to be served
by home-based programs; and

(6) Set criteria that define the types
of children and families who will be
given priority for recruitment and se-
lection.

(d) In each of the two years following
completion of the community needs as-
sessment, the grantee must conduct a
review to determine whether there
have been significant changes in the in-
formation described in paragraph (b) of
this section. If so, the community
needs assessment must be updated and
the decisions described in paragraph (c)
of this section must be reconsidered.

(e) The recruitment area must in-
clude the entire service area, unless
the resources available to the Head
Start grantee are inadequate to serve
the entire service area.

(f) In determining the recruitment
area when it does not include the en-
tire service area, the grantee must:

(1) Select an area or areas that are
among those having the greatest need
for Head Start services as determined
by the community needs assessment;
and

(2) Include as many Head Start eligi-
ble children as possible within the re-
cruitment area, so that:
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(1) The greatest number of Head
Start eligible children can be recruited
and have an opportunity to be consid-
ered for selection and enrollment in
the Head Start program, and

(ii), the Head Start program can en-
roll the children and families with the
greatest need for its services.

§1305.4 Aﬁe of children and family in-
come eligibility.

(a) To be eligible for Head Start serv-
ices, a child must be at least three
years old by the date used to determine
eligibility for public school in the com-
munity in which the Head Start pro-
gram is located, except in cases where
the Head Start program’s approved
grant provides specific authority to
serve younger children. Examples of
such exceptions are programs serving
children of migrant families and Par-
ent and Child Center programs.

“(b) At least 90 percent of the children
who are enrolled in each Head Start
program must be from low-income fam-
ilies. Up to ten percent of the children
who are enrolled may be children from
families that exceed the low-income
guidelines but who meet criteria the
program has established for selecting
such children and who would benefit
from Head Start services.

(¢) The family income must be veri-
fied by -the Head Start program before
determining: that a child is eligible to
participate in the program.

(d) Verification must include exam-
ination of any of the following: Individ-
ual Income Tax Form 1040, W-2 forms,
pay stubs, pay envelopes, written
statements from employers, or docu-
mentation showing current status as
recipients of public assistance.

(e) A signed statement by an em-
ployee of the Head Start program,
identifying which of these documents
was examined and stating that the
child is eligible to participate in the
program, must be maintained to indi-
cate that income verification. has been
made.

§1305.5 Recruitment of children.

(a) In order to reach those most in
need of Head Start services, each Head
Start grantee and delegate agency
must develop and implement a recruit-
ment process that is designed to ac-

§1305.6

tively inform all families with Head
Start eligible children within the re-
cruitment area of the availability of
services and encourage them to apply
for admission to the program. This
process may include canvassing the
local community, use of news releases
and advertising, and use of family re-
ferrals and referrals from other public
and private agencies.

(b) During the recruitment process
that occurs prior to the beginning of
the enrollment year, a Head Start pro-
gram must solicit applications from as
many Head Start eligible families
within the recruitment area as pos-
sible. If necessary, the program must
assist families in filling out the appli-
cation form in order to assure that all
information needed for selection is
completed.

(c) Each program, except migrant
programs, must obtain a number of ap-
plications during the recruitment proc-
ess that occurs prior to the beginning
of the enrollment year that is greater
than the enrollment opportunities that
are anticipated to be available over the
course of the next enrollment year in
order to select those with the greatest
need for Head Start services.

§1305.6 Selection process.

(a) Each Head Start program must
have a formal process for establishing
selection criteria and for selecting
children and families that considers all
eligible applicants for Head Start serv-
ices. The selection .criteria must be
based on those contained in paragraphs
(b) and (c) of this section. ,

- (b) In selecting the children and fam-

ilies to be served, the Head Start pro-
gram must consider the income of eli-
gible families, the age of the child, the
availability of kindergarten or first
grade to the child, and the extent to
which a child or family meets the cri-
teria that each program is required to
establish in §1305.3(c)(6).

(c) At least 10 percent of the total
number of enrollment opportunities in
each grantee and each delegate agency
during an enrollment year must be
made available to children with dis-
abilities who meet the definition for
children with disabilities in §1305.2(a).
An exception to this requirement will
be granted only if the responsible HHS

245

s

86



§1305.7

official determines, based on such sup-
porting evidence as he or she may re-
quire, that the grantee made a reason-
able effort to comply with this require-
ment but was unable to do so because
there was an insufficient number of
children with disabilities in the re-
cruitment area who wished to attend
the program and for whom the program
was an appropriate placement based on
their Individual Education Plans (IEP),
with services provided directly by Head
Start or in conjunction with other pro-
viders.

(d) Each Head Start program must
develop at the beginning of each enroll-
ment year and maintain during the
year a waiting list that ranks children
according to the program’s selection
criteria to assure that eligible children
enter the program as vacancies occur.

§1305.7 Enrollment and re-enrollment.

(a) Each child enrolled in a Head
Start program, except those enrolled in
a migrant program, must be allowed to
remain in Head Start until kinder-
garten or first grade is available for
the child in the child’s community, ex-
cept that the Head Start program may
choose not to enroll a child when there
are compelling reasons for the child
not to remain in Head Start, such as
when there is a change in the child’'s
family income and there is a child with
a greater need for Head Start services.

(b) A Head Start grantee must main-
tain its funded enrollment level. When
a program determines that a vacancy
exists, no more than 30 calendar days
may elapse before the vacancy is filled.
A program may elect not to fill a va-
cancy when 60 calendar days or less re-
main in the program’s enrollment year.

(c) If a child has been found income
eligible and is participating in a Head
Start program, he or she remains in-
come eligible through that enroliment
year and the immediately succeeding
enrollment year.

§1305.8 Attendance.

(a) When the monthly average daily
attendance rate in a center-based pro-
gram falls below 85 percent, a Head
Start program must analyze the causes
of absenteeism. The analysis must in-
clude a study of the pattern of absences
for each child, including the reasons
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for absences as well as the number of
absences that occur on consecutive
days.

(b) If the absences are a result of ill-
ness or if they are well documented ab-
sences for other reasons, no special ac-
tion is required:. If, however, the ab-
sences result from other factors, in-
cluding temporary family problems
that affect a child’s regular attend-
ance, the program must initiate appro-
priate family support procedures for all
children with four or more consecutive
unexcused absences. These procedures
must include home visits or other di-
rect contact with the child’s parents.
Contacts with the family must empha-
size the benefits of regular attendance,
while at the same time remaining sen-
sitive to any special family -cir-
cumstances influencing attendance
patterns. All contacts with the child’s
family as well as special family sup-
port service activities provided by pro-
gram staff must be documented.

(¢) In circumstances where chronic
absenteeism persists and it does not
seem feasible to include the child in ei-
ther the same or a different program
option, the child’s slot must be consid-
ered an enrollment vacancy.

§ 1305.9 Policy on fees.

A Head Start program must not pre-
scribe any fee schedule or otherwise
provide for the charging of any fees for
participation in the program. If the
family of a child determined to be eli-
gible for participation by a Head Start
program volunteers to pay part or all
of the costs of the child’s participation,
the Head Start program may accept
the voluntary payments and record the
payments as program income.

Under no circumstances shall a Head
Start program solicit, encourage, or in
any other way condition a child’s en-
rollment or participation in the pro-
gram upon the payment of a fee.

§1305.10 Compliance.

A grantee’s failure to comply with
the requirements of this Part may re-
sult in a denial of refunding or termi-
nation in accordance with 45 CFR part
1303.
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PART 1306—HEAD START STAFFING
REQUIREMENTS AND PROGRAM
OPTIONS

SUBPART A—GENERAL

Sec.

1306.1 Purpose and scope.
1306.2 Effective dates.
1306.3 Definitions.

SUBPART B—HEAD START PROGRAM STAFFING
REQUIREMENTS.

1306.20 Program staffing patterns.
1306.21 Staff qualification requirements.
1306.22 Volunteers.

1306.23 Training.

SUBPART C—HEAD START PROGRAM OPTIONS

1306.30 Provision of comprehensive child de-
velopment services.

1306.31 Choosing a Head Start program op-
tion.

1306.32 Center-based program option.

1306.33 Home-based program option.

1306.34 Combination program option.

1306.35 Additional Head Start program op-
tion variations.

1306.36 Compliance walver.

AUTHORITY: 42 U.S.C. 9831 et seq.

SOURCE: 57 FR 58092, Dec. 8, 1992, unless
otherwise noted.

SUBPART A—GENERAL

§1306.1 Purpose and scope.

This part sets forth requirements for
Head Start program staffing and pro-
gram options that all Head Start
grantees, with the exception of the
Parent Child Center programs, are re-
quired to meet. These requirements, in-
cluding those pertaining to staffing
patterns, the choice of the program op-
tions to be implemented and the ac-
ceptable ranges in the implementation
of those options, have been developed
to help maintain and improve the qual-
ity of Head Start and to help promote
lasting benefits to the children and
families being served.

§1306.2 Effective dates.

(a) Except as provided in paragraph
(b) of this section, Head Start grantees
funded or refunded after June 7, 1993,
must comply with these requirements
by such times in their grant cycles as
new groups of children begin receiving
services. This does not preclude grant-
ees from voluntarily coming into com-

§1306.3

pliance with these regulations prior to
the effective date.

(b) With respect to the requirements
of §1306.32(b)(2), grantees that are cur-
rently operating classes in double ses-
sion center-based options for less than
three and a half hours per day, but for
at least three hours per day, may con-
tinue to do so until September 1, 1995,
at which time they must comply with
the three and one-half hour minimum
class time requirement.

§1306.3 Definitions.

(a) Center-based program option means
Head Start services provided to chil-
dren primarily in classroom settings.

(b) Combination program option means
Head Start services provided to chil-
dren in both a center setting and
through intensive work with the
child’s parents and family at home.

(c) Days of operation means the
planned days during which children
will be receiving direct Head Start
component services in a classroom, on
a field trip or on trips for health-relat-
ed activities, in group socialization or
when parents are receiving a home
visit.

(d) Double session variation means a
variation of the center-based program
option that operates with one teacher
who works with one group of children
in a morning session and a different
group of children in an afternoon ses-
sion.

(e) Full-day variation means a vari-
ation of the center-based program op-
tion in which program operations con-
tinue for longer than six hours per day.

(f) Group socialization activities means
the sessions in which children and par-
ents enrolled in the home-based or
combination program option interact
with other home-based or combination
children and parents in a Head Start
classroom, community facility, home,
or on a field trip.

(g) Head Start class means a group of
children supervised and taught by two
paid staff members (a teacher and a
teacher .aide or two teachers) and,
where possible, a volunteer.

(h) Head Start parent means a Head
Start child’s mother or father, other
family member who is a primary
caregiver, foster parent, guardian or
the person with whom the child has
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been placed for purposes of adoption
pending a final adoption decree.

(i) Head Start program is one operated
by a Head Start grantee or delegate
agency.

(§) Home-based program option means
Head Start services provided to chil-
dren, primarily in the child’s home,
through intensive work with the
child’s parents and family as the pri-
mary factor in the growth and develop-
ment of the child.

(k) Home visits means the visits made
to a child’s home by the class teacher
in a center-based program option, or
home visitors in a home-based program
option, for the purpose of assisting par-
ents in fostering the growth and devel-
opment of their child.

(1) Hours of operation means the
planned hours per day during which
children and families will be receiving
direct Head Start component services
in a classroom, on a field trip, while re-
ceiving medical or dental services, or
during a home visit or group socializa-
tion activity. Hours of operation do not
include travel time to and from the
center at the beginning and end of a
session.

(m) Parent-teacher conference means
the meeting held at the Head Start
center between the child’s teacher and
the child’s parents during which the
child’s progress and accomplishments
are discussed.

SUBPART B—HEAD START PROGRAM
STAFFING REQUIREMENTS

§1306.20 Program staffing patterns.

"(a) Grantees must provide adequate
supervision of their staff.

(b) Grantees operating center-based
program options must employ two paid
staff persons (a teacher and a teacher
aide or two teachers) for each class.
Whenever possible, there should be a
third person in the classroom who is a
volunteer.

(c) Grantees operating home-based
program options must employ home
visitors responsible for home visits and
group socialization activities.

(d) Grantees operating a combination
program option must employ, for their
classroom operations, two paid staff
persons, a teacher and a teacher aide or
two teachers, for each class. Whenever
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possible, there should be a third person
in the classroom who is a volunteer.
They must employ staff for home visits
who meet the qualifications the grant-
ee requires for home visitors.

(e) Classroom staff and home visitors
must be able to communicate with the
families they serve either directly or
through a translator. They should also
be familiar with the ethnic background
of these families.

§1306.21 Staff qualification require-
ments.

Head Start programs must comply
with section 648 of the Head Start Act
and any subsequent amendments, re-
garding the qua.liflca.tlons of cla.ssroom
teachers.

§1306.22 Volunteers.

(a) Head Start programs must use
volunteers to the fullest” extent pos-
sible. Head Start grantees must de-
velop and implement a system to ac-
tively recruit, train and utilize volun-
teers in the program.

(b) Special efforts must be made to
have volunteer participation, espe-
cially parents, in the classroom and
durmg group socialization actlvitxes

§ 1306 23 Training.

(a) Head Start grantees must prov1de
pre-service training and in-service
training opportunities to program staff
and volunteers to assist them in ac-
quiring or increasing the knowledge
and skills they need to fulfill their job
responsibilities. This training must be
directed toward improving the ability
of staff and volunteers to deliver serv-
ices required by Head Start regula.txons
and policies.

(b) Head Start grantees must provide
staff with information and training
about the underlying philosophy and
goals of Head Start and the program
options being implemented.

SUBPART C—HEAD START PROGRAM
OPTIONS

§1306.30 Provisions of comprehensive

child development services.

(a) All Head Start grantees must pro-
vide comprehensive child development
services, as defined in the Head Start
Performance Standards.
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(b) All Head Start grantzes must pro-
vide classroom or group socialization
activities for the child as well as home
visits to the parents. The major pur-
pose of the classroom or socialization
activities is to help meet the child’s
development needs and to foster the
child’s social competence. The major
purpose of the home visits is to en-
hance the parental role in the growth
and development of the child.

(¢) The facilities used by Head Start
grantees for regularly scheduled cen-
ter-based and combination program op-
tion classroom activities or home-
based socialization activities must
comply with State and local require-
ments concerning licensing. In cases
where these licensing standards are
less comprehensive or less stringent
than Head Start regulations; or where
no State or local licensing standards
are applicable, grantees are, at a mini-
mum, required to assure that their fa-
cilities are in compliance with Head
Start Performance Standards related
to health and safety found in 45 CFR
1304.2-3.

(d) All grantees must identify, secure
and use community resources in the
provision of services to Head Start
children and their families prior to
using Head Start funds for these serv-
ices.

§1306.31 Choosing a Head Start pro-
gram option.

(a) Grantees may choose to imple-
ment one or more than one of three
program options: a center-based op-
tion, a home-based program option or a
combination program option.

(b) The program option chosen must
meet the needs of the children and fam-
ilies as indicated by the community
needs assessment conducted by the
grantee.

(c) When assigning children to a par-
ticular program option, Head Start
grantees that operate more than one
program option must consider such fac-
tors as the child’s age, developmental
level, disabilities, health or learning
problems, previous preschool experi-
ences and family situation. Grantees
must also consider parents’ concerns
and wishes prior to making fina.l as-
signments.

§1306.32

§ 1306.32
tion.’

(a) Class size. (1) Head Start classes
must be staffed by a teacher and an
aide or two teachers and, whenever
possible, a volunteer.

(2) Grantees must determine their
class size based on the predominant age
of the children who will participate in
the class and whether or not a center-
based double session variation is being
implemented.

(3) For classes serving predomina.ntly
four or five-year-old children, the aver-
age class size of that group of classes
must be between 17 and 20 children,
with no more than 20 children enrolled
in any one class.

(4) When double session classes serve
predominantly four or five-year-old-
children, the average class size of that
group of classes must be between 15
and 17 children. A double session class
for four or five-year old children may
have no more than 17 children enrolléd.
(See paragraph (c) of this section for
other requirements regarding the dou-
ble session variation.)

(5) For classes serving predomina.ntly
three-year-old children, the average
class size of that group of classes must
be between 15 and 17 children, with no
more than 17 children enrolled in any
one class.

(6) When double session classes serve
predominantly three-year-old children,
the average class size of that group of
classes must be between 13 a.pd 15 chil-
dren. A double session class for three-
year-old children may .have no more
than 15 children enrolled. (See para-
graph (c) of this section for other re-
quirements regarding the double ses-
sion variation.)

(7) It is recommended that at least 13
children be enrolled in each center-
based option class where feasible. '

(8) A class is considered to serve pre-
dominantly four- or five-year-old chil-
dren if more than half of the children
in the class will be four or five years
old by whatever date is used by the
State or local jurisdiction in which the
Head Start program is located to deter-
mine eligibility for public school.

(9) A class is considered to serve pre-
dominantly three-year-old children if
more than half of the children in the
class will be three years old by what-

Center-based program op-
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ever date is used by the State or local
jurisdiction in which Head Start is lo-
cated to determine eligibility for pub-
lic school.

(10) Head Start grantees must deter-
mine the predominant age of children
in the class at the start of the year.
There i8 no need to change that deter-
mination during the year.

(11) In some cases, State or local li-
censing requirements may be more
stringent than these class require-
ments, preventing the required mini-
mum numbers of children from being
enrolled in the facility used by Head
Start. Where this is the case, Head
Start grantees must try to find alter-
native facilities that satisfy licensing
requirements for the numbers of chil-
dren cited above. If no alternative fa-
cilities are available, the responsible
HHS official has the discretion to ap-
prove enrollment of fewer children
than required above.

(12) The chart below may be used for
easy reference:

Predominant age of chiidren
in the class

Funded class size (Funded
enroliment]

4 and 5 year oldS ........c.cceuee. Program average of 17-20
chiidren enrolied per class
in these classes. No more
than 20 children enrolied in
any class.

4 and 5 year olds in double | Program average of 15-17
session classes. children enrolled per class
in these classes. No more
than 17 children enrolied in
any class.

Program average of 15-17
children enrolled per class
in these classes. No more
than 17 children enrolied in
any class.

3 year olds in double session | Program average of 13-15
classes. children enrolled per class

’ in these classes. No more

than 15 children enrolled in

any class.

(b) Center-based program option re-
quirements. (1) Classes must operate for
four or five days per week or some
combination of four and five days per
week.

(2) Classes must operate for a mini-
mum of three and one-half to a maxi-
mum of six hours per day with four
hours being optimal.

(3) The annual number of required
days of planned class operations (days
when children are scheduled to attend)
is determined by the number of days
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per week each program operates. Pro-
grams that operate for four days per
week must provide at least 128 days per
year of planned class operations. Pro-
grams that operate for five days per
week must provide at least 160 days per
year of planned class operations.
Grantees implementing a combination
of four and five days per week must
plan to operate between 128 and 160
days per year. The minimum number of
planned days of service per year can be
determined by computing the relative
number of four and five day weeks that
the program is in operation. All center-
based program options must provide a
minimum of 32 weeks of scheduled days
of class operations over an eight or
nine month period. Every effort should
be made to schedule makeup classes
using existing resources if planned
class days fall below the number re-
quired per year.

(4) Programs must make a reasonable
estimate of the number of days during
a year that classes may be closed due
to problems such as inclement weather
or illness, based on their experience in
previous years. Grantees must make
provisions in their budgets and pro-
gram plans to operate makeup classes
and provide these classes, when needed,
to prevent the number of days of serv-
ice available to the children from fall-
ing below 128 days per year.

(5) Each individual child is not re-
quired to receive the minimum days of
service, although this is to be encour-
aged in accordance with Head Start
policies regarding attendance. The
minimum number of days also does not
apply to children with disabilities
whose individualized education plan
may require fewer planned days of
service in the Head Start program.

(6) Head Start grantees operating mi-
grant programs are not subject to the
requirement for a minimum number of
planned days, but must make every ef-
fort to provide as many days of service
as possible to each migrant child and
family.

(7) Staff must be employed for suffi-
cient time to allow them to participate
in pre-service training, to plan and set
up the program at the start of the year,
to close the program at the end of the
year, to conduct home visits, to con-
duct health examinations, screening
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and immunization activities, to main-
tain records, and to keep service com-
ponent plans and activities current and
relevant. These activities should take
place outside of the time scheduled for
classes in center-based programs or
home visits in home-based programs.

(8) Head Start grantees must develop
and implement a system that actively
encourages parents to participate in
two home visits annually for each child
enrolled in a center-based program op-
tion. These visits must be initiated and
carried out by the child’s teacher. The
child may not be dropped from the pro-
gram if the parents will not participate
in the visits.

(9) Head Start grantees operating mi-
grant programs are required to plan for
a minimum of two parent-teacher con-
ferences for each child during the time
they serve that child. Should time and
circamstance allow, migrant programs
must make every effort to conduct
home visits.

(c) Double session variation. (1) A cen-
ter-based option with a double session
variation employs a single teacher to
work with one group of children in the
morning and a different group of chil-
dren in the afternoon. Because of the
larger number of children and families
to whom the teacher must provide
services, double session program Op-
tions must comply with the require-
ments regarding class size explained in
paragraph (a) of this section and with
all other center-based requirements in
paragraph (b) of this section with the
exceptions and additions noted in para-
graphs (c) (2) and (3) of this section.

(2) Each program must operate class-
es for four days per week.

(3) Each double session classroom
staff member must be provided ade-
quate break time during the course of
the day. In addition, teachers, aides
and volunteers must have appropriate
time to prepare for each session to-
gether, to set up the classroom envi-
ronment and to give individual atten-
tion to children entering and leaving
- the center.

(d) Full day wvariation. (1) A Head
Start grantee implementing a center-
based program option may operate a
full day variation and provide more
than six hours of class operations per
day using Head Start funds. These pro-

§1306.33

grams must comply with all the re-
quirements regarding the center-based
program option found in paragraphs (a)
and (b) of this section with the excep-
tion of paragraph (b)(2) regarding the
hours of service per day.

(2) Programs are encouraged to meet
the needs of Head Start families for
full day services by securing funds
from other agencies. Before imple-
menting a full day variation of a cen-
ter-based option, a Head Start grantee
should demonstrate that alternative
enrollment opportunities or funding
from non-Head Start sources are not
available for Head Start families need-
ing full-day child care services.

(3) Head Start grantees may provide
full day services only to those children
and families with special needs that
justify full day services or to those
children whose parents are employed or
in job training with no caregiver
present in the home. The records of
each child receiving services for more
than six hours per day must show how
each child meets the criteria stated
above.

(e) Non-Head Start services. Grantees
may charge for services which are pro-
vided outside the hours of the Head
Start program.

$1806.33 Home-based program option.

(a) Grantees implementing a home-
based program option must:

(1) Provide one home visit per week
per family (a minimum of 32 home vis-
its per year) lasting for a minimum of
1 and ¥ hours each.

(2) Provide, at a minimum, two group
gocialization activities per month for
each child (& minimum of 16 group so-
cialization activities each year).

(3) Make up planned home visits or
scheduled group socialization activities
that were canceled by the grantee or
by program staff when this is necessary
to meet the minimums stated above.
Medical or social service appointments
may not replace home visits or sched-
uled group socialization activities.

(4) Allow staff sufficient employed
time to participate in pre-service
training, to plan and set up the pro-
gram at the start of the year, to close
the program at the end of the year, to
maintain records, and to keep compo-
nent and activities plans current and

®ho2



§1306.34

relevant. These activities should take
place when no home visits or group so-
cialization activities are planned,

(6) Maintain an average caseload of 10
to 12 families per home visitor with a
maximum of 12 families for any indi-
vidual home visitor.

(b) Home visits must be conducted by
trained home visitors with the content
of the visit jointly planned by the
home visitor and the parents. Home
visitors must conduct the home visit
with the participation of parents.
Home visits may not be conducted by
the home visitor with only babysitters
or other temporary caregivers in at-
tendance.

(1) The purpose of the home visit is
to help parents improve their
parenting skills and to assist them in
the use of the home as the child’s pri-
mary learning environment. The home
visitor must work with parents to help
them provide learning opportunities
that enhance their child’s growth and
development.

(2) Home visits must, over the course
of a month, contain elements of all
Head Start program components. The
home visitor is the person responsible
for introducing, arranging and/or pro-
viding Head Start services.

(c) Group socialization activities
must be focused on both the children
and parents. They may not be con-
ducted by the home visitor with baby-
sitters or other temporary caregivers.

(1) The purpose of these socialization
activities for the children is to empha-
size peer group interaction through age
appropriate activities in a Head Start
classroom, community facility, home,
or on a field trip. The children are to
be supervised by the home visitor with
parents observing at times and actively
participating at other times.

(2) These activities must be designed
80 that parents are expected to accom-
pany their children to the group social-
ization activities at least twice each
month to observe, to participate as vol-
unteers or to engage in activities de-
signed specifically for the parents.

(3) Grantees must follow the nutri-
tion requirements specified in 45 CFR
1304.3-10(b)(1) and provide appropriate
snacks and meals to the children dur-
ing group socialization activities.
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§1306.34 Combination program option.

(a) Combination program option re-
quirements: (1) Grantees implementing
& combination program option must
provide class sessions and home visits
that result in an amount of contact
with children and families that is, at a
minimum, equivalent to the services
provided through the center-based pro-
gram option or the home-based pro-
gram option. '

(2) Acceptable combinations of mini-
mum number of class sessions and cor-
responding number of home visits are
shown below. Combination programs
must provide these services over a pe-
riod of 8 to 12 months.

Number of

Number of class sessions home visits
96 8
92-95 9
88~91 10
84-87 1
80-83 12
76-79 13
72-75 14
68-71 15
64-67 16
60-63 C 17
56-59 . ) 18
52-55 19
48-51 20
44-47 21
40-43 2
36-39 23
32-35 24

(3) The following are examples of var-
fous configurations that are possible
for .a program that operates for 32
weeks: -

e A program operating classes three days a
week and providing one home visit a month
(96 classes and 8 home visits a year):

e A program operating classes two days a
week and providing two home visits a month
(64 classes and 16 home visits a year);

* A program operating classes one day a
week and providing three home visits a
month (32 classes and 24 home visits a year).

(4) Grantees operating the combina-
tion program option must make a rea-
sonable estimate of the number of days
during a year that centers may be
closed due to problems such as inclem-
ent weather or illness, based on their
experience in previous years. Grantees
must make provisions in their budgets
and program plans to operate make-up
classes up to the estimated number,
and provide these classes, when nec-
essary, to prevent the number of days
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of .classes from falling below the num-
ber required by paragraph (a)(2) of this
section. Grantees must make up
planned home visits that were canceled
by the program or by the program staff
if this is necessary to meet the mini-
mums required by paragraph (a)(2) of
this section. Medical or social service
appointments may not replace home
visits. -,

(b) Requirements for class sessions: (1)
Grantees implementing the combina-
tion program option must comply with
the class size requirements contained
in §1306.32(a).

(2) The provisions of the following
sections apply to grantees operating
the combination program option:
§1306.32(b) (2), (5), (6), (7) and 9.

(3) If a grantee operates a double ses-
sion or a full day variation, it must
meet the provisions concerning double-
sessions contained in §1306.32(c)(1) and
(3) and the provisions for the center-
based program option’s full day vari-
ation found in §1306.32(d).

(c) Requirements for home visits: 1)
Home visits must last for a minimum
of 1 and %2 hours each.

(2) The provisions of the following
section, concerning the home-based
program option, must be adhered to by
grantees implementing the combina-
tion program option: §1306.33(a) (4) and
(5); and §1306.33(b).

§ 1306.35 Additional flead Start pro-
gram option variations.

In addition to the center-based,
home-based and combination program
options defined above, the Commis-
sioner of the Administration on Chil-
dren, Youth and Families retains the
right to fund alternative program vari-
ations to meet the unique needs of
communities or to demonstrate or test
alternative approaches for providing
Head Start services.

§1306.3¢ Compliance waiver.

An exception to one or more of the
requirements contained in §§ 1306.32
through 1306.34 of subpart C will be
granted only if the Commissioner of
the Administration on Children, Youth
and Families determines, on the basis
of supporting evidence, that the grant-
ee made a reasonable effort to comply
with the requirement but was unable

§1306.36

to do so because of limitations or cir-
cumstances with a specific community
or communities served by the grantee.

PART 1308—HEAD START PRO-
GRAM PERFORMANCE STAND-
ARDS ON SERVICES FOR CHiL-
DREN WITH DISABILITIES

Subpart A—General

Sec.

1308.1 Purpose.
1308.2 Scope.
1308.3 Definitions.

Subpart B—Disabilities Service Plan

1308.4 Purpose and scope of dlsablllt.ies serv-
ice plan.

Subpart C—Soclial Services Perfformance
Standards

1308.5 Recruitment and enrollment of chil-
dren with disabilities. ’

Subpart D—Heatlth Services Performance
Standards

1308.6 Assessment of children.

1308.7 Eligibility criteria: Health impair-
ment.

1308.8 Eligibility criteria: Emotional/behav-
foral disorders. '

1308.9 Eligibility criteria: Speech or lan-
guage impairments. '

1308.10 Eligibility criteria: Mental retarda-
tion.

1308.11 Eligibility criteria: Hearing impair-
ment including deafness.

1308.12 Eligibility criteria: Orthopedic im-
pairment. .

1308.13 Eligibility criteria: Visual impair-
ment including blindness.

1308.14 Eligibility criteria: Learning disabil-
ities.

1308.15 Eligibility criteria: Autism. ,

1308.16 Eligibility criteria: Traumatic brain
injury. :

1308.17 Eligibility criteria: Other impair-
ments. . :
1308.18 Disabilities/health services coordina-

tion.

Subpart E—Education Services
Performance Standards

1308.19 Developing individualized education
programs (IEPs).

Subpart F—Nutrition Performance
Standards

1308.20 Nutrition services.
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Sec.
Subpart G—Parent involvement
Performance Standards

1308.21 Parent participation and transition
of children into Head Start and from
Head 8tart to public school.

APPENDIX TO PART 1308—HEAD START PRO-
GRAM PERFORMANCE STANDARDS ON SERV-
ICES TO CHILDREN WITH DISABILITIES

AUTHORITY: 42 U.8.C. 9801 et seq.

SOURCE: 58 FR 5501, Jan. 21, 1993, unless
otherwise noted.

Subpart A—General

§1308.1 Purpose.

This rule sets forth the requirements
for providing special services for 3-
through 5-year-old children with dis-
abilities enrolled in Head Start pro-
grams. These requirements are to be
used in conjunction with the Head
Start Program Performance Standards
at 45 CFR part 1304. The purpose of this
part is to ensure that children with dis-
abilities enrolled in Head Start pro-
grams receive all the services to which
they are entitled under the Head Start
Program Performance Standards at 45
CFR part 1304, as amended.

§1308.2 Scope.

This rule applies to all Head Start
grantees and delegate agencies.

$1308.3 Definitions.

As used in this part:

(a) The term ACYF means the Admin-
istration on Children, Youth and Fami-
lies, Administration for Children and
Families, U.S. Department of Health
and Human Services, and includes ap-
propriate Regional Office staff.

(b) The term children with disabilities
means children with mental retarda-
tion, hearing impairments including
deafness, speech or language impair-
ments, visual impairments including
blindness, serious emotional disturb-
ance, orthopedic impairments, autism,
traumatic brain injury, other health
impairments or specific learning dis-
abilities; and who, by reason thereof,
need special education and related
services. The term children with disabil-
ities for children aged 3 to 5, inclusive,
may, at a State’s discretion, include
children experiencing developmental

45 CFR Ch. Xill (10-1-93 Edition)

delays, as defined by the State and as
measured by appropriate diagnostic in-
struments and procedures, in one or
more of the following areas: physical
development, cognitive development,
communication development, social or
emotional development, or adaptive de-
velopment; and who, by reason thereof,
need special education and related
services.

(¢) The term Commissioner means the
Commissioner of the Administration
on Children, Youth and Families.

(d) The term day means a calendar
day.

(e) The term delegate agency means a
public or private non-profit agency to
which a grantee has delegated the re-
sponsibility for operating all or part of
its Head Start program.

(f) The term disabilities coordinator
means the person on the Head Start
staff designated to manage on a full or
part-time basis the services for chil-
dren with disabilities described in part
1308.

(g) The term eligibility criteria means
the criteria for determining that a
child enrolled in Head Start requires
special education and related services
because of a disability.

(h) The term grantee means the pub-
lic or private non-profit agency which
has been granted financial assistance
by ACYF to administer a Head Start
program.

(1) The term individualized education
program (IEP) means a written state-
ment for a child with disabilities, de-
veloped by the public agency respon-
sible for providing free appropriate
public education to a child, and con-
tains the special education and related
services to be provided to an individual
child.

() The term least restrictive environ-
ment means an environment in which
services to children with disabilities
are provided:

(1) to the maximum extent appro-
priate, with children who are not dis-
abled and in which;

(2) special classes or other removal of
children with disabilities from the reg-
ular educational environment occurs
only when the nature or severity of the
disability is such that education in reg-
ular classes with the use of supple-
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mentary aids and services cannot be
achieved satisfactorily.

(k) The term Performance Standards
means the Head Start program func-
tions, activities and facilities required
and necessary to meet the objectives
and goals of the Head Start program as
they relate directly to children and
their families.

(1) The term related services means
transportation and such developmen-
tal, corrective, and other supportive
services as are required to assist a
child with a disability to benefit from
special education, and includes speech
pathology and audiology, psychological
services, physical and occupational
therapy, recreation, including thera-
peutic recreation, early identification
and assessment of disabilities in chil-
dren, counseling services, including re-

"habilitation counseling, and medical

services for diagnostic or evaluation
purposes. The term also includes school
health services, social work services,
and parent counseling and training. It
includes other developmental, correc-
tive or supportive services if they are
required to assist a child with a dis-
ability to benefit from special edu-
cation, including assistive technology
services and devices.

(1) The term assistive technology device
means any item, piece of equipment, or
product system, whether acquired com-
mercially off the shelf, modified, or
customized, that is used to increase,
maintain, or improve functional capa-
bilities of individuals with disabilities.

(2) The term assistive technology serv-
ice means any service that directly as-
sists an individual with a disability in
the selection, acquisition, or use of an
assistive technology device. The term
includes: The evaluation of the needs of
an individual with a disability; pur-
chasing, leasing, or otherwise provid-
ing for the acquisition of assistive
technology devices by individuals with
disabilities; selecting, designing, fit-
ting, customizing, adapting, applying,
maintaining, repairing, or replacing of
assistive technology devices; coordi-
nating and using other therapies, inter-
ventions, or services with assistive
technology devices, such as those asso-
ciated with existing education and re-
habilitation plans and programs; train-
ing or technical assistance for an indi-
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vidual with disabilities, or, where ap-
propriate, the family of an individual
with disabilities; and training or tech-
nical assistance to professionals who
employ or provide services involved in
the major life functions of individuals
with disabilities.

(m) The term responsible HHS official
means the official who is authorized to
make the grant of assistance in gques-
tion or his or her designee.

(n) The term special education means
specially designed instruction, at no
cost to parents or guardians, to meet
the unique needs of a child with a dis-
ability. These services include class-
room or home-based instruction, in-
struction in hospitals and institutions,
and specially designed physical edu-
cation if necessary.

Subpart B—Disabilities Service
Plan

§1308.4 e and scope of disabil-
ities service plan.

(a) A Head Start grantee, or delegate
agency, if appropriate, must develop a
disabilities service plan providing
strategies for meeting the special
needs of children with disabilities and
their parents. The purposes of this plan
are to assure:

(1) That all components of Head
Start are appropriately involved in the
integration of children with disabil-
ities and their parents; and

(2) That resources are used effi-
ciently.

(b) The plan must be updated annu-
ally.

(c) The plan must include provisions
for children with disabilities to be in-
cluded in the full range of activities
and services normally provided to all
Head Start children and provisions for
any modifications necessary to meet
the special needs of the children with
disabilities.

(d) The Head Start grantee and dele-
gate agency must use the disabilities
service plan as a working document
which guides all aspects of the agency’s
effort to serve children with disabil-
ities. This plan must take into account
the needs of the children for small
group activities, for modifications of
large group activities and for any indi-
vidual special help.
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(e) The grantee or delegate agency
must designate a coordinator of serv-
ices for children with disabilities (dis-
abilities coordinator) and arrange for
preparation of the disabilities service
plan and of the grantee application
budget line items for services for chil-
dren with disabilities. The grantee or
delegate must ensure that all relevant
coordinators, other staff and parents
are consulted. _

_ (f) The disability service plan must
contain:

(1) Procedures for timely screening;

(2) Procedures for making referrals to
the LEA for evaluation to determine
whether there is a need for special edu-
cation and related services for a child,
as early as the child’s third birthday;

(3) Assurances of accessibility of fa-
cilities; and

(4) Plans to provide appropriate spe-
cial furniture, equipment and ma.te-
rials if needed.

(g) The plan, when appropriate, must
address strategies for the transition of
children into Head Start from infant/
toddler programs (0-3 years), as well as
the transition from Head Start into the
next placement. The plan must include
preparation of staff and parents for the
entry of children with severe disabil-
ities into the Head Start program.

(h) The grantee or delegate agency
must arrange or provide special edu-
cation and related services necessary
to foster the maximum development of
each child’s potential and to facilitate
participation in the regular Head Start
program unless the services are being
provided by the LEA or other agency.
The plan must specify the services to
be provided directly by Head Start and
those provided by other agencies. The
grantee or delegate agency must ar-
range for, provide, or procure services
which may include, but are not limited
to special education and these related
services: _

(1) Audiology services, including
identification of children with hearing
loss and referral for medical or other
professional attention; provision of
needed rehabilitative services such as
speech and language therapy and audi-
tory training to make best use of re-

‘maining hearing; speech conservation;

lip reading; determination of need for
hearing aids and fitting of appropriate
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aids; and programs for prevention of
hearing loss;

(2) Physical therapy to facilitate
gross motor development in activities
such as walking prevent or slow ortho-
pedic problems and improve posture
and conditioning;

(3) Occupational therapy to improve,
develop or restore fine motor functions
in activities such as using a fork or
knife;

(4) Speech or language services 1n-
cluding therapy and use of assistive de-
vices necessary for a child to develop
or improve receptive or  expressive
means of communication;

() Psychological services such as
evaluation of each child’s functioning
and interpreting the results to staff
and parents; and counseling and guid-
ance services for staff a.nd parents re-
garding disabilities;

(6) Transportation for children with
disabilities to and from the program
and to special clinics or other service
providers when the services cannot be
provided on-site. Transportation in-
cludes adapted buses equipped to ac-
commodate wheelchairs or other such
devices if required; and

(7) Assistive technology services or
devices necessary to enable a child to
improve functions such as vision, mo-
bility or communication to meet the
objectives in the IEP. _

(i) The disabilities service plan must
include options to meet the needs and
take into consideration the strengths
of each child based upon the IEP so
that a continuum of services available
from various agencies is considered.

" (J) The options may include:

(1) Joint placement of children with
other agencies;

(2) Shared provision of serv1ces with
other agencies;

(3) Shared personnel to supervise spe-
cial education services, when necessary
to meet State requirements on quali-
fications;

(4) Administrative accommodations
such as having two children share one
enrollment slot when each child’s IEP
calls for part-time service because of
their individual needs; and

(56) Any other strategies to be used to
insure that special needs are met.
These may include:

(1) Increased staff;
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(i1) Use of volunteers; and

(iii) Use of supervised students in
such fields as child development, spe-
cial education, child psychology, var-
ijous therapies and family services to
assist the staff.

(k) The grantee must ensure that the
disabilities service plan addresses
grantee efforts to meet State standards
for personnel serving children with dis-
abilities by the 1994-95 program year.
Special education and related services
must be provided by or under the su-
pervision of personnel meeting State
qualifications by the 1994-95 program
year.

(1) The disabilities service plan must
include commitment to specific efforts
to develop interagency agreements
with the LEAs and other agencies
within the grantee’s service area. If no
agreement can be reached, the grantee
must document its efforts and inform
the Regional Office. The agreements
must address:

(1) Head Start participation in the
public agency’s Child Find plan under
Part B of IDEA; .

"(2) Joint training of staff and par-
ents;

(3) Procedures for referral for evalua-
tions, IEP meetings and placement de-
cisions;

(4) Transition;

(5) Resource sharing;

(6) Head Start commitment to pro-
vide the number of children receiving
services under IEPs to the LEA for the
LEA Child Count report by December 1
annually; and

(1) Any other items agreed to by both
parties. Grantees must make efforts to
update the agreements annually.

(m) The disabilities coordinator must
work with the director in planning and
budgeting of grantee funds to assure
that the special needs identified in the
IEP are fully met; that children most
in need of an integrated placement and
of special assistance are served; and
that the grantee maintains the level of
fiscal support to children with disabil-
ities consistent with the Congressional
mandate to meet their special needs.

(n) The grant application budget
form and supplement submitted with
applications for funding must reflect
requests for adequate resources to im-
plement the objectives and activities
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in the disability services plan and ful-
fill the requirements of these Perform-
ance Standards.

(o) The budget request included with
the application for funding must ad-
dress the implementation of the dis-
abilities service plan. Allowable ex-
penditures include: :

(1) Salaries. Allowable .expenditures
include salaries of a full or part-time
coordinator of services for children
with disabilities (disabilities coordina-
tor), who is essential to assure that
programs have the core capability to
recruit, enroll, arrange for the evalua-
tion of children, provide or arrange for
gservices to children with disabilities
and work with Head Start coordinators
and staff of other agencies which are
working cooperatively with the grant-
ee. Salaries of special education re-
source teachers who can augment the
work of the regular teacher are an al-
lowable expenditure.

(2) Evaluation of children. When war-
ranted by screening or rescreening re-
sults, teacher observation or parent re-
quest, arrangements must be made for
evaluation of the child’s development
and functioning. If, after referral for
evaluation to the LEA, evaluations are
not provided by the LEA, they are an
allowable expenditure. '

(3) Services. Program funds may be
used to pay for services which include
special education, related services, and
summer services deemed necessary on
an individual basis and to prepare for
serving children with disabilities in ad-
vance of the program year.

(4) Making services accessible. Allow-
able costs include elimination of archi-
tectural barriers which affect the par-
ticipation of children with disabilities,
in conformance with 45 CFR part 84,
Nondiscrimination on the Basis of
Handicap in Program and Activities
Receiving or Benefiting from Federal
Financial Assistance and with the
Americans with Disabilities Act of 1990
(42 U.S.C. 12101). The Americans with
Disabilities Act requires that public
accommodations including private
schools and day care centers may not
discriminate on the basis of disability.
Physical barriers in existing facilities
must be removed if removal is readily
achievable (i.e., easily accomplishable
and able to be carried out without
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much difficulty or expense). If not, al-
ternative methods of providing the
services must be offered, if those meth-
ods are readily achievable. Alterations
must be accessible. When alterations to
primary function areas are made, an
accessible path of travel to the altered
areas (and the bathrooms, telephones
and drinking fountains serving that
area) must be provided to the extent
that the added accessibility costs are
not disproportionate to the overall cost
of the alterations. Program funds may
be used for ramps, remodeling or modi-
fications such as grab bars or railings.
Grantees must meet new statutory and
regulatory requirements that are en-
acted.

(6) Transportation. Transportation is
a related service to be provided to chil-
dren with disabilities. When transpor-
tation to the program site and to spe-
cial services can be accessed from
other agencies, it should be used. When
it is not available, program funds are
to be used to provide it. Special buses
or use of taxis are allowable expenses if
there are no alternatives available and
they are necessary to enable a child to
be served.

(6) Special Equipment and Materials.
Purchase or lease of special equipment
and materials for use in the program
and home is an allowable program ex-
pense. Grantees must make available
assistive devices necessary to make it
possible for a child to move, commu-
nicate, improve functioning or address
objectives which are listed in the
child’s IEP.

(7) Training and Technical Assistance.
Increasing the abilities of staff to meet
the special needs of children with dis-
abilities is an allowable expense. Ap-
propriate expenditures may include but
are not limited to:

(i) Travel and per diem expenses for
disabilities coordinators, teachers and
parents to attend training and tech-
nical assistance events related to spe-
cial services for children with disabil-
ities;

(ii) The provision of substitute teach-
ing staff to enable staff to attend train-
ing and technical assistance events;

(iii) Fees for courses specifically re-
lated to the requirements of the dis-
abilities service plan, a child’s IEP or

45 CFR Ch. Xill (10~1-93 Edition)

State certification to serve children
with disabilities; and

(iv) Fees and expenses for training/
technical assistance consultants if
such help is not available from another
provider at no cost.

Subpart C—Social Services
Performance Standards

§1308.56 Recruitment and enroll
of children with disabilities, ment

(a) The grantee or delegate agency
outreach and recruitment activities
must incorporate specific actions to
actively locate and recruit children
with disabilities.

(b) A grantee must insure that staff
engaged in recruitment and enrollment
of children are knowledgable about the
provisions of 45 CFR part 84, Non-
discrimination on the Basis of Handi-
cap in Programs and Activities Receiv-
ing or Benefiting from Federal Finan-
cial Assistance, and of the Americans
with Disabilities Act of 1990, (42 U.S.C.
12101).

(c) A grantee must not deny place-
ment on the basis of a disability or its
severity to any child when:

(1) The parents wish to enroll the
child, '

(2) The child meets the Head Start
age and income eligibility criteria,

(3) Head Start is an appropriate
placement according to the child’s IEP,
and

(49) The program has space to enroll
more children, even though the pro-
gram has made ten percent of its en-
rollment opportunities available to
children with disabilities. In that case
children who have a disability and non-
disabled children would compete for
the available enrollment opportunities.

(d) The grantee must access re-
sources and plan for placement options,
such as dual placement, use of resource
staff and training so that a child with
a disability for whom Head Start is an
appropriate placement according to the
IEP is not denied enrollment because
of:

(1) Staff attitudes and/or apprehen-
sions; .

(2) Inaccessibility of facilities;

(3) Need to access additional re-
sources to serve a specific child;
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(4) Unfamiliarity with a disabling
condition or special equipment, such as
a prosthesis; and

(56) Need for personalized special serv-
ices such as feeding, suctioning, and as-
sistance with toileting, including cath-
eterization, diapering, and toilet train-
ing.

(e) The same policies governing Head
Start program eligibility for other
children, such as priority for those
most in need of the services, apply to
children with disabilities. Grantees
also must take the following factors
into account when planning enrollment
procedures:

(1) The number of children with dis-
abilities in the Head Start service area
including types of disabilities and their
severity;

(2) The services and resources pro-
vided by other agencies; and

(3) State laws regarding immuniza-

tion of preschool children. Grantees

must observe applicable State laws
which usually require that children en-
tering State preschool programs com-
plete immunizations prior to or within
thirty days after entering to reduce the
spread of communicable diseases.

(f) The recruitment effort of a Head
Start grantee must include recruiting
children who have severe disabilities,
including children who have been pre-
viously identified as having disabil-
ities.

Subpart D—Health Services
Performance Standards

§1308.6 Assessment of children.

(a) The disabilities coordinator must
be involved with other program staff
throughout the full process of assess-
ment of children, which has three
steps:

(1) All children enrolled in Head
Start are screened as the first step in
the assessment process;

(2) Staff also carry out on-going de-
velopmental assessment for all en-
rolled children throughout the year to
determine progress and to plan pro-
gram activities;

(3) Only those children who need fur-
ther specialized assessment to deter-
mine whether they have a disability
and may require special education and
related services proceed to the next

§1308.6 .

step, evaluation. The disabilities coor-
dinator has primary responsibility for
this third step, evaluation, only.

(b) Screening, the first step in the as-
sessment process, consists of standard-
ized health screening and developmen-
tal screening which includes speech,
hearing and vision. It is a brief process,
which can be repeated, and is never
used to determine that a child has a
disability. It only indicates that a
child may need further evaluation to
determine whether the child has a dis-
ability. Rescreening must be provided
as needed.

(1) Effective with the beginning of
the 1993-94 program year, grantees
must provide for the health and devel-
opmental screening of all Head Start
children by 45 calendar days after the
start of program services in the fall, or
for children who enroll after program
services have begun by 45 calendar days
after the child enters the program.
This does not preclude starting screen-
ing in the spring before program serv-
ices begin in the fall.

(2) Grantees must make concerted ef-
forts to reach and include the most in
need and hardest to reach in the
screening effort, providing assistance
but urging parents to complete screen-
ing before the start of the program
year.

(3) Developmental screening is a brief
check to identify children who need
further evaluation to determine wheth-
er they may have disabilities. It pro-
vides information in three major devel-
opmental areas: visual/motor, language
and cognition, and gross motor/body
awareness for use along with observa-
tion data, parent reports and home
visit information. When appropriate
standardized developmental screening
instruments exist, they must be used.
The disabilities coordinator must co-
ordinate with the health coordinator
and staff who have the responsibility
for implementing health screening and
with the education staff who have the
responsibility for implementing devel-
opmental screening.

(c) Staff must inform parents of the
types and purposes of the screening
well in advance of the screening, the
results of these screenings and the pur-
poses and results of any subsequent
evaluations.
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(@) Developmental assessment, the sec-
ond step, is the collection of informa-
tion on each child’s functioning in
these areas: gross and fine motor
skills, perceptual discrimination, cog-
nition, attention skills, self-help, so-
cial and receptive skills and expressive
language. The disabilities coordinator
must coordinate with the education co-
ordinator in the on-going assessment of
each Head Start child’s functioning in
all developmental areas by including
this developmental information in
later diagnostic and program planning
activities for children with disabilities.

(e) The disabilities coordinator must ar-
range for further, formal, evaluation of a
child who has been identified as possibly
having a disability, the third step. (1) The
disabilities coordinator must refer a
child to the LEA for evaluation as soon
as the need is evident, starting as early
as the child’s third birthday. .

(2) If the LEA does not evaluate the
child, Head Start is responsible for ar-
ranging or providing for an evaluation,
using its own resources and accessing
others. In this case, the evaluation
must meet the following requirements:

(1) Testing and evaluation procedures
must be selected and administered so
as not to be racially or culturally dis-
criminatory, administered in the
child’s native language or mode of
communication, unless it clearly is not
feasible to do so. :

(1) Testing and evaluation proce-
dures must be administered by trained
(State certified or licensed) personnel.

(iii) No single procedure may be the
sole criterion for determining an ap-
propriate educational program for a
child. _

(iv) The evaluation must be made by
a multidisciplinary team or group of
persons including at least one teacher
or specialist with knowledge in the
area of suspected disability.

(v) Evaluators must use only assess-
ment materials which have been vsli-
dated for the specific purpose for which
they are used.

(vi) Tests used with children with im-
paired sensory, manual or communica-
tion skills must be administered so
that they reflect the children’s apti-
tudes and achievement levels and not
just the disabilities. -

45 CFR Ch. Xill (10-1-93 Edition)

(vii) Tests and materials must assess
all areas related to the suspected dis-
ability.

(viii) In the case of a child whose pri-
mary disability appears to be a speech
or language impairment, the team
must assure that enough tests are used
to determine that the impairment 18
not a symptom of another disability
and a speech or language pathologist
should be involved in the evaluation.

(3) Parental consent in writing must
be obtained before a child can have an
initial evaluation to determine wheth-
er the.child has a disability.

(49) Confidentiality must be main-
tained in accordance with grantee and
State requirements. Parents must be
given the opportunity to review their
child’s records in a timely manner and
they must be notified and give permis-
sion if additional evaluations are pro-
posed. Grantees must explain the pur-
pose and results of the evaluation and
make concerted efforts to help the par-
ents understand them. .

(5) The multidisciplinary team pro-
vides the results of the evaluation, and
its professional opinion that the child
does or does not need special education
and related services, to the disabilities
coordinator. If it is their professional
opinion that a child has a disability,
the team is to state which of the eligi-
bility criteria applies and provide rec-
ommendations for programming, along
with their findings. Only children
whom the evaluation team determines
need special education and related
services may be counted as children
with disabilities.

§1308.7 Eligibility criteria: Health im-
_pairment. _

(a) A child is classified as health im-
paired who has limited strength, vital-
ity or alertness due to a chronic or
acute health problem which adversely
affects learning, _

(b) The health impairment classifica-
tion may include, but is not limited to,
cancer, some neurological disorders,
rheumatic fever, severe asthma, uncon-
trolled seizure disorders, heart condi-
tions, lead poisoning, diabetes, AIDS,
blood disorders, including hemophilia,
sickle cell anemia, cystic fibrosis,
heart disease and attention deficit dis-
order.
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(c) This category includes medically
fragile children such as ventilator de-
pendent children who are in need of
special education and related services.
“(d) A child may be classified as hav-
ing an attention deficit disorder under
this category who has chronic and per-
vasive developmentally inappropriate
inattention, hyperactivity, or
impulsivity.  To be considered a dis-
order, this behavior must affect the
child’'s functioning severely. To avoid
overuse of this category, grantees are
cautioned to assure that only the en-
rolled children who most severely
manifest this behavior must be classi-
fied in this category.

(1) The condition must severely af-
fect the performance of a child who is
trying to carry out a developmentally
appropriate activity that requires ori-
enting, focusing, or maintaining atten-
tion during classroom instructions and
activities, planning and completing ac-
tivities, following simple directions,
organizing materials for play or other
activities, or participating in group ac-
tivities. It also may be manifested in
overactivity or impulsive acts which
appear to be or are interpreted as phys-
ical aggression. The disorder must
manifest itself in at least two different
settings, one of which must be the
Head Start program site.

(2) Children must not be classified as
having - attention deficit disorders
based on:

‘(1) Temporary problems in attention
due to events such as a divorce, death
of a family member or post-traumatic
stress reactions to events such as sex-
ual abuse or violence in the neighbor-
hood;

(ii) Problems in attention which
occur suddenly and acutely with psy-
chiatric disorders such as depression,
anxiety and schizophrenia;

(iii) Behaviors which may be caused
by frustration stemming from inappro-
priate programming beyond the child’s
ability level or by developmentally in-
appropriate demands for long periods of
inactive, passive activity;

(iv) Intentional noncompliance or op-
position to reasonable requests that
are typical of good preschool programs;
or

(v) Inattention due to cultural or lan-
guage differences.

§1308.8

(3) An attention deficit disorder must
have had its onset in early childhood
and have persisted through the course
of child development when children
normally mature and become able to
operate in a socialized preschool envi-
ronment. Because many children
younger than four have difficulty ori-
enting, maintaining and focussing at-
tention and are highly active, when
Head Start is responsible for the eval-
uation, attention deficit disorder ap-
plies to four and five year old children
in Head Start but not to three year
olds.

(4) Assessment procedures must in-
clude teacher reports which document
the frequency and nature of indications
of possible attention deficit disorders
and describe the specific situations and
events occurring just before the prob-
lems manifested themselves. Reports
must indicate how the child’s function-
ing was impaired and must be con-
firmed by independent information
from a second observer. »

$§1308.8 Eligibility criteria: Emotional/
behavioral disorders.

(a) An emotional/behavioral disorder
is a condition in which a child’s behav-
ioral or emotional responses are so dif-
ferent from those of the generally ac-
cepted, age-appropriate norms of chil-
dren with the same ethnic or cultural
background as to result in significant
impairment in social relationships,
self-care, educational progress or class-
room behavior. A child is classified as
having an emotional/behavioral dis-
order who exhibits one or more of the
following characteristics with such fre-
quency, intensity, or duration as to re-
quire intervention:

(1) Seriously delayed social develop-
ment including an inability to build or
maintain satisfactory (age appropriate)
interpersonal relationships with peers
or adults (e.g., avoids playing with
peers);

(2) Inappropriate behavior (e.g., dan-
gerously aggressive towards others,
self-destructive, severely withdrawn,
non-communicative);

(3) A general pervasive mood of un-
happiness or depression, or evidence of
excessive anxiety or fears (e.g., fre-
quent crying episodes, constant need
for reassurance); or
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(4) Has a professional diagnosis of se-
rious emotional disturbance.

(b) The eligibility decision must be
based on multiple sources of data, in-
cluding assessment of the child’s be-
havior or emotional functioning in
multiple settings.

(c) The evaluation process must in-
clude a review of the child's regular
Head Start physical examination to
eliminate the possibility of misdiagno-
sis due to an underlying physical con-
dition.

§1308.9 Eligiblity criteria: Speech or
language impairments.

(a) A speech or language impairment
means a communication disorder such
as stuttering, impaired articulation, a
language impairment, or a voice im-
pairment, which adversely affects a
child’s learning.

(b) A child is classified as having a
speech or language impairment whose
speech is unintelligible much of the
time, or who has been professionally
diagnosed as having speech impair-
ments which require intervention or
who is professionally diagnosed as hav-
ing a delay in development in his or
her primary language which requires
intervention.

(c) A language disorder may be recep-
tive or expressive. A language disorder
may be characterized by difficulty in
understanding and producing language,
including word meanings (semantics),
the components of words (morphology),
the components of sentences (syntax),
or the conventions of conversation
(pragmatics).

(d) A speech disorder occurs in the
production of speech sounds (articula-
tion), the loudness, pitch or quality of
voice (voicing), or the rhythm of
speech (fluency).

(e) A child should not be classified as
having a speech or language impair-
ment whose speech or language dif-
ferences may be attributed to:

(1) Cultural, ethnic, bilingual, or dia-
lectical differences or being non-Eng-
lish speaking; or

(2) Disorders of a temporary nature
due to conditions such as a dental
problem; or

(3) Delays in developing the ability to
articulate only the most difficult con-
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sonants or blends of sounds within the
broad general range for the child’s age.

§1308.10 Eligibility criteria: Mental re-
tardation.

(a) A child is classified as mentally
retarded who exhibits significantly
sub-average ‘iztellectual functioning
and exhibits deficits in adaptive behav-
ior which adversely affect learning.
Adaptive behavior refers to age-appro-
priate coping with the demands of the
environment through independent
skills in self-care, communication and
play.

(b) Measurement of adaptive behav-
ior must reflect objective documenta-
tion through the use of an established
scale and appropriate behavioral/anec-
dotal records. An assessment of the
child’s functioning must also be made
in settings outside the classroom.

(c) Valid and reliable instruments ap-
propriate to the age range must be
used. If they do not exist for the lan-
guage and cultural group to which the
child belongs, observation and profes-
sional judgement are to be used in-
stead.

(d) Determination that a child is
mentally retarded is never to be made
on the basis of any one test alone.

§1308.11 Eligibility criteria: Hearing
impairment including deafness.

(a) A child is classified as deaf if a
hearing impairment exists which is so
severe that the child is impaired in
processing linguistic information
through hearing, with or without am-
plification, and learning is affected. A
child is classified as hard of hearing
who has a permanent or fluctuating
hearing impairment which adversely
affects learning; or

(b) Meets the legal criteria for being
hard of hearing established by the
State of residence; or

(c) Experiences recurrent temporary
or fluctuating hearing loss caused by
otitis media, allergies, or eardrum per-
forations and other outer or middle ear
anomalies over a period of three
months or more. Problems associated
with temporary or fluctuating hearing
loss can include impaired listening
skills, delayed language development,
and articulation problems. Children
meeting these criteria must be referred
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for medical care, have their hearing
checked frequently, and receive speech,
language or hearing services as indi-
cated by the IEPs. As soon as special
gservices are no longer needed, these
children must no longer be classified as
having a disability.

§1308.12 Eligibility
pedic impairment.

(a) A child is classified as having an
orthopedic impairment if the condition
is severe enough to adversely affect a
child’s learning. An orthopedic impair-
ment involves muscles, bones, or joints
and is characterized by impaired abil-
ity to maneuver in educational or non-
educational settings, to perform fine or
gross motor activities, or to perform
self-help skills and by adversely af-
fected educational performance.

(b) An orthopedic impairment in-
cludes, but is not limited to, spina
bifida, cerebral palsy, loss of or de-
formed limbs, contractures caused by
burns, arthritis, or muscular dys-
trophy.

§1808.13 Eligibility criteria: Visual im-
pairment including blindness.

(a) A child is classified as visually
impaired when visual impairment, with
correction, adversely affects a child’s
learning. The term includes both blind
and partially seeing children. A child is
visually impaired if:

(1) The vision loss meets the defini-
tion of legal blindness in the State of
residence; or

(2) Central acuity does not exceed 20/
200 in the better eye with corrective
lenses, or visual acuity is greater than
207200, but is accompanied by a limita-
tion in the field of vision such that the
widest diameter of the visual field
subtends an angle no greater than 20
degrees.

(b) A child is classified as having a
visual impairment if central acuity
with corrective lenses is between 20/70
and 20200 in either eye, or if visual
acuity is undetermined, but there is
demonstrated loss of visual function
that adversely affects the learning
process, including faulty muscular ac-
tion, limited field of vision, cataracts,
etc.

criteria: Ortho-
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§1308.14 Eligibility criteria: Learning
disabilities.

(a) A child is classified as having a
learning disability who has a disorder
in one or more of the basic psycho-
logical processes involved in under-
standing or in using language, spoken
or written, which may manifest itself
in imperfect ability to listen, think,
speak or, for preschool age children,
acquire the precursor skills for read-
ing, writing, spelling or doing mathe-
matical calculations. The term in-
cludes such conditions as perceptual
disabilities, brain injury, and aphasia.

(b) An evaluation team may rec-
ommend that a child be classified as
having a learning disability if:

(1) The child does not achieve com-
mensurate with his or her age and abil-
ity levels in one or more of the areas
listed in (a) above when provided with
appropriate learning experiences for
the age and ability; or

(2) The child has a severe discrepancy
between achievement of developmental
milestones and intellectual ability in
one or more of these areas: oral expres-

sion, listening comprehension, pre-
reading, pre-writing and pre-mathe-
matics; or

(3) The child shows deficits in such
abilities as memory, perceptual and
perceptual-motor skills, thinking, lan-
guage and non-verbal activities which
are not due to visual, motor, hearing or
emotional disabilities, mental retarda-
tion, cultural or language factors, or
lack of experiences which would help
develop these skills.

(c) This definition for learning dis-
abilities applies to four and five year
old children in Head Start. It may be
used at a program’s discretion for chil-
dren younger than four or when a three
year old child is referred with a profes-
sional diagnosis of learning disability.
But because of the difficulty of diag-
nosing learning disabilities for three
year olds, when Head Start is respon-
sible for the evaluation it is not a re-
quirement to use this category for
three year olds.

$1308.15 Eligibility criteria: Autism.

A child is classified as having autism
when the child has a developmental
disability that significantly affects
verbal and non-verbal communication
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and social interaction, that is gen-
erally evident before age three and
that adversely affects educational per-
formance.

§1308.16 Eligibility criteria: Traumatic
brain injury.

A child is classified as having trau-
matic brain injury whose brain injuries
are caused by an external physical
force, or by an internal occurrence
such as stroke or aneurysm, with re-
sulting impairments that adversely af-
fect educational
term includes children with open or
closed head injuries, but does not in-
clude children with brain injuries that
are congenital or degenerative or
caused by birth trauma.

§1308.17 Eligibility criteria: Other im-
pairments,

(a) The purposes of this classifica-
tion, ‘‘Other impairments,” are:

(1) To further coordination with
LEAs and reduce problems of record-
keeping;

(2) To assist parents in making the
transition from Head Start to other
placements; and

(3) To assure that no child enrolled in
Head Start is denied services which
would be available to other preschool
children who are considered to have
disabilities in their State.

(b) If the State Education Agency eli-
gibility criteria for preschool children
include an additional category which is
appropriate for a Head Start child,
children meeting the criteria for that
category must receive services as chil-
dren with disabilities in Head Start
programs. Examples are ‘‘preschool
disabled,” ‘“in need of special edu-
cation,” ‘‘educationally handicapped,”
and ‘‘non-categorically handicapped.”

(c) Children ages three to five, inclu-
sive, who are experiencing developmen-
tal delays, as defined by their State
and as measured by appropriate diag-
nostic instruments and procedures, in
one or more of the following areas:
physical development, cognitive devel-
opment, communication development,
social or emotional development, or
adaptive development, and who by rea-
son thereof need special education and
related services may receive services as

performance. The
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children with disabilities in Head Start
programs,

(d) Children who are classified as
deaf-blind, whose concomitant hearing
and visual impairments cause such se-
vere communication and other devel-
opmental problems that they cannot be
accommodated in special education
programs solely for deaf or blind chil-
dren are eligible for services under this
category.

(e) Children classified as having mul-
tiple disabilities whose concomitant
impairments (such as mental retarda-
tion and blindness), in combination,
cause such severe educational problems
that they cannot be accommodated in
special education programs solely for
one of the impairments are eligible for
services under this category. The term
does not include deaf-blind children,
for recordkeeping purposes.

§1308.18 Disabilities/health
coordination.

(a) The grantee must ensure that the
disabilities coordinator and the health
coordinator work closely together in
the assessment process and follow up
to assure that the special needs of each
child with disabilities are met.

(b) The grantee must ensure coordi-
nation between the disabilities coordi-
nator and the staff person responsible
for the mental health component to
help teachers identify children who
show signs of problems such as possible
serious depression, withdrawal, anxiety
or abuse.

(c) Each Head Start director or des-
ignee must supervise the administra-
tion of all medications, including pre-
scription and over-the-counter drugs,
to children with disabilities in accord-
ance with State requirements.

(d) The health coordinator under the
supervision of the Head Start director
or designee must:

(1) Obtain the doctor’s instructions
and parental consent before any medi-
cation is administered.

(2) Maintain an individual record of
all medications dispensed and review
the record regularly with the child’s
parents. ’

(3) Record changes in a child’s behav-
ior which have implications for drug
dosage or type and share this informa-

services
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tion with the staff, parents and the
physician.

(4) Assure that all medications, in-
cluding those required by staff and vol-
unteers, are adequately labeled, stored
under lock and key and out of reach of
children, and refrigerated, if necessary.

Subpart E—Education Services
Performance Standards

§1308.18 Developing individualized
education programs (IEPs)

(a) When Head Start provides for the
evaluation, the multidisciplinary eval-
uation team makes the determination
whether the child meets the Head Start
eligibility criteria. The multidisci-
plinary evaluation team must assure
that the evaluation findings and rec-
ommendations, as well as information
from developmental assessment, obser-
vations and parent reports, are consid-
ered in making the determination
whether the child meets Head Start eli-
gibility criteria.

(b) Every child receiving services in
Head Start who has been evaluated and
found to have a disability and in need
of special education must have an IEP
before special education and related
services are provided to ensure that
comprehensive information is used to
develop the child’s program.

(¢) When the LEA develops the IEP, a
representative from Head Start must
attempt to participate in the IEP
meeting and placement decision for
any child meeting Head Start eligi-
bility requirements.

(d) If Head Start develops the IEP,
the IEP must take into account the
child’'s unique needs, strengths, devel-
opmental potential and the family
strengths and circumstances as well as
the child’s disabilities.

(e) The IEP must include:

(1) A statement of the child’s present
level of functioning in the social-emo-
tional, motor, communication, self-
help, and cognitive areas of develop-
ment, and the identification of needs in
those areas requiring specific program-
ming.

(2) A statement of annual goals, in-
cluding short term objectives for meet-
ing these goals.

(3) A statement of services to be pro-
vided by each Head Start component
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that are in addition to those services
provided for all Head Start children,
including transition services.

(4) A statement of the specific special
education services to be provided to
the child and those related services
necessary for the child to participate
in a Head Start program. This includes
services provided by Head Start and
services provided by other agencies and
non-Head Start professionals.

(5) The identification of the person-
nel responsible for the planning and su-
pervision of services and for the deliv-
ery of services.

(6) The projected dates for initiation
of services and the anticipated dura-
tion of services.

(7) A statement of objective criteria
and evaluation procedures for deter-
mining at least annually whether the
short-term  objectives are being
achieved or need to be revised.

(8) Family goals and objectives relat-
ed to the child’s disabilities when they
are essential to the child's progress.

(f) When Head Start develops the
IEP, the team must include:

(1) The Head Start disabilities coor-
dinator or a representative who is
qualified to provide or supervise the
provision of special education services;

(2) The child’s teacher or home visi-
tor;

(3) One or both of the child’s parents
or guardians; and

(4) At least one of the professional
members of the multidisciplinary team
which evaluated the child.

(g) An LEA representative must be
invited in writing if Head Start is initi-
ating the request for a meeting.

(h) The grantee may also invite other
individuals at the request of the par-
ents and other individuals at the dis-
cretion of the Head Start program, in-
cluding those component staff particu-
larly involved due to the nature of the
child’s disability.

(i) A meeting must be held at a time
convenient for the parents and staff to
develop the IEP within 30 calendar
days of a determination that the child
needs special education and related
services. Services must begin as soon
as possible after the development of
the IEP. '

(J) Grantees and their delegates must
make vigorous efforts to involve par-
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ents in the IEP process. The grantee
must: . :

(1) Notify parents in writing and, if
nhecessary, also verbally or by other ap-
propriate means of the purpose,
attendees, time and location of the IEP
meeting far enough in advance so that
there is opportunity for them to par-
ticipate;

(2) Make every effort to assure that
the parents understand the purpose and
proceedings and that they are encour-
aged to provide information about
their child and their desires for the
child’s program; :

(3) Provide interpreters, if needed,
and offer the parents a copy of the IEP
in the parents’ language of understand-
ing after it has been signed;

(4) Hold the meeting without the par-
ents only if neither parent can attend,
after repeated attempts to establish a
date or facilitate their participation.
In that case, document its efforts to se-
cure the parents’ participation,
through records of phone calls, letters
in the parents’ native language or vis-
its to parents’ homes or places of work,
along with any responses or results;
and arrange an opportunity to meet
with the parents to review the results
of the meeting and secure their input
and signature.

(k) Grantees must initiate the imple-
mentation of the IEP as soon as pos-
sible after the IEP meeting by modify-
ing the child’s program in accordance
with the IEP and arranging for the pro-
vision of related services. If a child en-
ters Head Start with an IEP completed
within two months prior to entry, serv-
ices must begin within the first two
weeks of program attendance.

Subpart F—Nutrition Performance
Standards

§1308.20 Nutrition services.

(a) The disabilities coordinator must
work with staff to ensure that provi-
sions to meet special needs are incor-
porated into the nutrition program.

(b) Appropriate professionals, such as
physical therapists, speech therapists,
occupational therapists, nutritionists
or dietitians must be consulted on
ways to assist Head Start staff and par-
ents of children with severe disabilities

45 CFR Ch. X1l (10~1-93 Edition)

with problems of chewing, swallowing
and feeding themselves.

(c) The plan for services for children
with disabilities must include activi-
ties to help children with disabilities
participate in meal and snack times
with classmates. '

(d) The plan for services for children
with disabilities must address preven-
tion of disabilities with a nutrition
basis.

Subparnt G—Parent involvement
Performance Standards

$1308.21 Parent articipation and
transition of cgildren into Head
Stlt:rt fnd from Head Start to public
schoo

(a) In addition to the many ref-
erences to working with parents
throughout these standards, the staff
must carry out the following tasks:

(1) Support parents of children with
disabilities entering from infant/tod-
dler programs.

(2) Provide information to parents on
how to foster the development of their
child with disabilities.

(3) Provide opportunities for parents
to observe large group, small group and
individual activities describe in their
child’s IEP.

(4) Provide follow-up assistance and
activities to reinforce program activi-
ties at home.

(5) Refer parents to groups of parents
of children with similar disabilities
who can provide helpful peer support.

(6) Inform parents of their rights
under IDEA.

(7) Inform parents of resources which
may be available to them from the
Supplemental Security Income (SSI)
Program, the Early and Periodic
Screening, Diagnosis and Treatment
(EPSDT) Program and other sources
and assist them with initial efforts to
access such resources.

(8) Identify needs (caused by the dis-
ability) of siblings and other family
members.

(9). Provide information in order to
prevent disabilities among younger sib-
lings.

(10) build parent confidence, skill and
knowledge in accessing resources and
advocating to meet the special needs of
their children.
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(b) Grantees must plan to assist par-
ents in the transition of children from
Head Start to public school or other
placement, beginning early in the pro-
gram year.

(c) Head Start grantees, in coopera-
tion with the child’s parents, must no-
tify the school of the child’s planned
enrollment prior to the date of enroll-
ment.

APPENDIX TO PART 1308—HEAD START
PROGRAM PERFORMANCE STANDARDS
ON SERVICES TO CHILDREN WITH DIS-
ABILITIES

This appendix sets forth guidance for the
implementation of the requirements in part
1308. This guidance provides explanatory ma-
terial and includes recommendations and
suggestions for meeting the requirements.
This guidance is not binding on Head Start
grantees or delegate agencies. It provides as-
sistance and possible strategies which a
grantee may wish to consider. In instances
where a permissible course of action is pro-
vided, the grantee or delegate agency may
rely upon this guidance or may take another
course of action that meets the applicable
requirement. This programmatic guidance is
included as an aid to grantees because of the
complexity of providing special services to
meet the needs of children with various dis-
abilities.

Section 1308.4 Purpose and scope of disabilities
service plan

Guidance for Paragraph (a)

In order to develop an effective disabilities
service plan the responsible staff members
need to understand the context in which a
grantee operates. The Head Start program
has operated under a Congressional mandate,
since 1972, to make avallable, at a minimum,
ten percent of its enrollment opportunities
to children with disabilities. Head Start has
exceeded this mandate and serves children in
integrated, developmentally appropriate pro-
grams. The passage of the Individuals With
Disabilities Education Act, formerly the
Education of the Handicapped Act, and its
amendments, affects Head Start, causing a
shift in the nature of Head Start’s respon-
sibilities for providing services for children
with disabilities relative to the responsibil-
ities of State Education Agencies (SEA) and
Local Education Agencies (LEA).

Grantees need to be aware that under the
IDEA the State Education Agency has the
responsibility for assuring the availability of
a free appropriate public education for all
children with disabilities within the legally
required age range in the State. This respon-
sibility includes general supervision of edu-
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cational programs in. all agencies, including
monitoring and evaluating the special edu-
cation and related services to insure that
they meet State standards, developing a
comprehensive State plan for services for
children with disabilities (including a de-
scription of interagency coordination among
these agencies), and providing a Comprehen-
sive System for Personnel Development re-
lated to training needs of all special edu-
cation and related service personnel involved
in the education of children with disabilities
served by these agencies, including Head
Start programs.

Each State has in effect under IDEA
a policy assuring all children with dis-
abilities beginning at least at age
three, including those in public or pri-
vate institutions or other care facili-
ties, the right to a free appropriate
education and to an evaluation meet-
ing established procedures. Head Start
is either:

e The agency through which the Local
Education Agency can meet its obligation to
make a free appropriate public education
available through a contract, State or local
collahorative agreement, or other arrange-
ment; or

e The agency in which the family chooses
to have the child served rather than using
LEA services.

Regardless of how a child is placed in Head
Start, the LEA is responsible for the identi-
fication, evaluation and provision of a free
appropriate public education for a child
found to be in need of special education and
related services which are mandated in the
State. The LEA is responsible for ensuring
that these services are provided, but not for
providing them all. IDEA stresses the role of
multiple agencies and requires their mainte-
nance of effort.

The Head Start responsibility is to make
available directly or in cooperation with
other agencies services in the least restric-
tive environment in accordance with an indi-
vidualized education program (IEP) for at
least ten percent of enrolled children who
meet the disabilities eligibility criteria. In
addition, Head Start continues to provide or
arrange for the full range of health, dental,
nutritional, developmental, parent involve-
ment and social services provided to all en-
rolled children. Head Start has a mandate to
recruit and enroll income-eligible children
and children with disabilities who are most
in need of services and to coordinate with
the LLEA and other groups to benefit children
with disabilities and their families. Serving
children with disabilities has strengthened
Head Start's ability to individualize for all
children. Head Start is fully committed to
the maintenance of effort as required for all
agencies by the IDEA and by the Head Start
Act (Section 640(a)(2)(A)). Head Start is com-
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mitted to fiscal support to assure that the
services which children with disabilities
need to meet their special needs will be pro-
vided in full, either directly or by a combina-
tion of Head Start funds and other resources.

These Head Start regulations facilitate co-
ordination with the IDEA by utilizing iden-
tical terms for eligibility criteria for the
most part. However, Head Start has elected
to use the term ‘‘emotional/behavioral dis-
order” in lieu of ‘‘serious emotional disturb-
ance,’” which is used in the IDEA, in response
to comments and concerns of parents and
professionals. Children who meet State-de-
veloped criteria under IDEA will be eligible
for services from Head Start in that State.

In order to organize activities and re-
sources to help children with disabilities
overcome or lessen their disabilities and de-
velop their potential, it is essential to in-
volve the education, health, social services,
parent involvement, mental health and nu-
trition components of Head Start. Parents,
staff and policy group members should dis-
cuss the various strategies for ensuring that
the disabilities service plan integrates needs
and activities which cut across the Head
Start component areas before the plan is
completed.

Advance planning and scheduling of ar-
rangements with other agencies is a key fac-
tor in assuring timely, efficient services.
Local level interagency agreements can
greatly facilitate the difficult tasks of locat-
ing related service providers, for example,
and joint community screening programs
can reduce delays and costs to each of the
participating agencies.

Guidance for Paragraph (b)

The plan and the annual updates need to be
specific, but not lengthy. As changes occur
in the community, the plan needs to reflect
the changes which affect services.

Guidance for Paragraph (c)

Grantees should ensure that the practices
they use to provide special services do not
result in undue attention to a child with a
disability. For example, providing names and
schedules of special services for children
with disabilities in the classroom is useful
for staff or volunteers coming into that
classroom but posting them would publicize
the disability of the individual children.

Guidance for Paragraph (d)

Staff should work for the children's great-
er independence by encouraging them to try
nev things and to meet appropriate goals by
small steps. Grantees should help children
with disabilities develop initiative by includ-
ing them in opportunities to explore, to cre-
ate, and to ask rather than to answer ques-
tions. The children need opportunities to use
a wide variety of materials including science

45 CFR Ch. Xill (10-1-93 Edition)

tools, art ' media and costumes in order to de-
velop skills, imagination and originality.
They should be included on field trips, as
their experience may have been limited, for
example, by an orthopedic impairment.

Just as a program makes available pic-
tures and books showing children and adults
from representative cultural, ethnic and oc-
cupational groups, it should provide pictures
and books which show children and adults
with disabilities, including those in active
roles.

Staff should plan to answer questions chil-
dren and adults may have about disabilities.
This promotes acceptance of a child with dis-
abilities for him or herself and leads to
treating the child more normally. Effective
curricula are available at low cost for help-
ing children and adults understand disabil-
ities -and for improving attitudes and in-
creasing knowledge about disabilities. Infor-
mation on these and other materials can be
obtained from resource access projects con-
tractors, which offer training and technical
assistance to Head Start programs.

There are a number of useful guides for in-
cluding children with disabilities in regular
group activities while providing successful
experiences for children who differ widely in
developmental levels and skills. Some of
these describe activities around a unit theme
with suggestions for activities suitable for
childi-an with different skill levels. Staff
need to help some children with disabilities
move into developmentally appropriate play
with other children.

Research has shown the effectiveness of
work in small groups for appropriately se-
lected children with disabilities. This plan
allows for coordinating efforts to meet the
needs of individual children as listed in their
IEPs and can help focus resources efficiently.

If a deaf child who uses or needs sign lan-
guage or another communication mode is en-
rolled, a parent, volunteer or aide who can
use that mode of communication should be
provided to help the child benefit from the
program.

In order to build the language and speech
capabilities of many children with disabil-
ities who have communication problems, it
has been found helpful to enlist aides, volun-
teers, cooks, bus drivers and parents, show-
ing them how to provide extra repetition and
model gradually more advanced language as
children improve in their ability to under-
stand and use language. Small group activi-
ties for children with similar language devel-
opment needs should be provided regularly
as well as large group language and listening
games and individual help. Helping children
with intellectual delays or emotional prob-
lems or those whose experiences have been
limited by other disabilities to express their
own ideas and to communicate during play
and throughout the daily activities is moti-
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vating and can contribute greatly to their
progress.

Guidance for Paragraeph (e)

The Disabilities Service Coordinator
should possess a basic understanding of the
scope of the Head Start effort and skills ade-
quate to manage the agency to serve chil-
dren with disabilities including coordination
with other program components and commu-
nity agencies and work with parents.

Guidance for Paragraph (f)

For non-verbal children, communication
boards, computers and other assistive tech-
nology devices may be helpful. Technical as-
sistance providers have information on the
Technology Related Assistance for Individ-
uals with Disabilities Act of 1988, 20 U.S.C.
2201 et seq. States are funded through this
legislation to plan Statewide assistive tech-
nology services, which should include serv-
ices for young children. Parents should be
helped to understand the necessity of includ-
ing assistive technology services and devices
in their child's IEP in order to obtain them.

The plan should include any renovation of
space and facilities which may be necessary
to ensure the safety of the children or pro-
mote learning. For example, rugs or other
sound-absorbing surfaces make it easier for
some children to hear stories or conversa-
tion. Different surfaces on floors and play
areas affect some children's mobility.

45 CFR Part 84, Nondiscrimination on the
Basis of Handicap in Programs and Activi-
ties Receiving or Benefiting from Federal Fi-
nancial Assistance which {mplements the
Rehabilitation Act of 1973 and the Americans
with Disabilities Act require that all Feder-
ally assisted programs, including Head Start,
be accessible to persons with disabilities in-
cluding staff, parents and children. This does
not mean that every building or part of a
building must be physically accessible, but
the program services as a whole must be ac-
cessible. Structural changes t0 make the
program services available are required if al-
ternatives such as reassignment of classes or
moving to different rooms are not possible.
Information on the accessibility standards is
available from RAPs or the U.S. Department
of Justice, Civil Rights Division, Coordina-
tion and Review Section, P.0O. Box 66118,
Washington, DC 20035-6115.

Staff should ensure that children with
physical disabilities have chairs and other
pleces of furniture of the correct size and
type for their individual needs as they grow.
Agencies such as United Cerebral Palsy,
Easter Seal Societies or SEAs can provide
consultation on adapting or purchasing the
appropriate furniture. The correct position-
ing of certain children is essential and re-
quires expert advice. As the children grow,
the furniture and equipment should be
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checked by an expert, such as a physical
therapist, becauss the wrong fit can be
harmful. Efforts should be made to use fur-
niture sized and shaped to place children at
the same level as their classmates whenever
possible.

Guidance for Paragraph (h)

The plan should specify:

o Overall goals of the disability effort.

e Specific objectives and activities of the
disability effort.

e How and when specific activities will be
carried out and goals attained.

¢ Who will be responsible for the conduct
of each element of the plan.

o How individual activities will be evalu-
ated.

The plan should address:

o Enrollment information, including num-
bers of children and types of disabilities,
known and estimated.

o Identification and recruitment of chil-
dren with disabilities. Participation in Child
Find and list of major specialized agencies
approached.

o Screening.

o Developmental Assessment.

o Evaluation.

o The multidisciplinary team and {ts work.

o The process for developing IEPs.

e The provision of program services and re-
lated services.

o Program accessibility.

o Recordkeeping and reporting.

o Confidentiality of information.

o Any special safety needs.

s Medications.

o Transportation.

e The process for identifying and meeting
training and technical assistance needs.

e Special parent involvement needs.

o Planned actions to increase the ability of
staff to serve children with more severe dis-
abilities and the number of children with
more severe disabilities served.

o Transitioning of children in and out to
the next program.

Particular attention should be given to ad-
dressing ways to:

¢ Involve parents throughout the disability
effort, and

¢ Work with other agencies in serving chil-
dren with disabilities. It should be possible
for a reader to visualize how and by whom
services will be delivered. Coordination with
other agencies should be described, as well as
the process for developing local agreements
with other agencies. The RAPs can provide
samples and models for the process of devel-
oping agreements with LEAS.

Guidance for Paragraph (j)

Children may spend part of the program
hours in Head Start for a mainstreaming ex-
perience and part in a specialized program
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such as an Easter Seal Society or a local
mental health center. The amount of time
spent in either program should be flexible,
according to the needs of the individual
child. All services to be provided, including
those provided by collaborating agencies,
should be described in the IEP. Staff of both
programs should observe each other’s work
with the child who is enrolled and maintain
good communication.

Individual services such as occupational,
physical or speech therapy, staff training,
transportation, services to families or coun-
seling may be shared by Head Start and
other agencies. For example, Head Start
might provide equipment and transportation
while a development center might provide a
facility and physical therapy for a Head
Start child. Some LEAs provide resource
teachers while Head Start provides a devel-
opmentally appropriate program in an inte-
grated setting.

Hiring additional staff may be necessary to
meet the needs of children with severe dis-
abilities. Hiring an aide may be necessary on
a full-time, part-time, temporary or as need-
ed basis to assist with the increased demands
of a child with a severe disability. However,
aides should not be assigned the major re-
sponsibility for providing direct services.
Aides and volunteers should be guided and
supervised by the disabilities service coordi-
nator or someone with special training. It is
desirable to have the services of a nurse,
physical therapist or licensed practical nurse
available for children with severe health or
physical disabilities.

Volunteers trained by professionals to
work specifically with children with disabil-
ities can provide valuable individualized sup-
port. Fur example, a volunteer might be
trained by a physical therapist to carry out
specific follow-up activities with individual
children.

Guidance for Paragraph (k)

State standards for qualifications of staff
to provide special education and related
services affect Head Start’s acceptance as a
placement site for children who have been
evaluated by an LEA. Head Start grantees,
like LEAS, are affected by shortages of staff
meeting State qualifications and are to work
toward the goal of meeting the highest State
standards for personnel by developing plans
to train current staff and to hire new staff so
that eventually the staff will meet the quali-
fications. Grantees should discuss their
needs for pre-service and in-service training
with SEAs during annual updates of inter-
agency agreements for use in the planning of
joint State level conferences and for use in
preparation of Comprehensive State Person-
nel Development plans. They should also dis-
cuss these needs with LEAs which provide
in-service training.

45 CFR Ch. XIll (10~-1-93 Edition)

The program should provide training for
the regular teachers on how to modify large
group, small group or individual activities to
meet the needs of children with disabilities.
Specific training for staff should be provided
when Head Start enrolls a child whose dis-
ability or condition requires a special skill
or knowledge of special techniques or equip-
ment. Examples are structuring a language
activity, performing intermittent nonsterile
catheterization, changing collection bags,
suctioning, or operating leg braces. Join%
training with other agencies is recommended
to stretch resources and exchange expertise.

Staff should have access to regular ongoing
training events which keep them abreast of
new materials, equipment and practices re-
lated to serving children with disabilities
and to preventing disabilities. Ongoing train-
ing and technical assistance in support of
the disabilities effort should be planned to
complement other training available to meet
staff needs. Each grantee has the responsibil-
ity to identify or arrange the necessary sup-
port to carry out training for parents and
staff.

The best use of training funds has resulted
when programs carry out a staff training
needs assessment and relate current year
training plans to previous staff training with
the goal of building core capability. Staff
who receive special training should share
new knowledge with the rest of the staff.

The core capability of the program is en-
hanced when speech, language and other
therapy is provided in the regular site when-
ever possible. This allows for the specialist
to demonstrate to regular staff and plan for
their follow through. It also reduces costs
and time spent transporting children to clin-
ics and other settings. When university grad-
uate students are utilized to provide special
services as part of their training, it is helpful
to arrange for their supervisors to monitor
their work. Grantees arranging for such as-
sistance are providing a valuable internship
site and it is to the university’s advantage to
have their students become familiar with
programs on-site. Grantees should negotiate
when developing interagency agreements to
have services provided on-site to the greatest
extent possible.

The Head Start Act, Section 648 (42 U.S.C.
9843) (a)(2), calls for training and technical
assistance to be offered to all Head Start
programs with respect to services for chil-
dren with disabilities without cost through
resource access projects which serve each re-
gion of the country. The technical assistance
contractors contact each grantee for a needs
assessment and offer training. While their
staffs are small and their budgets limited,
they are experienced and committed to
meeting as many needs as they can and wel-
come inquiries. A brochure with names and
addresses of the technical assistance provid- -
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ers is avallable from ACYF/HS, P.0. Box
1182, Washington, DC 20013.

The SEA is responsible for developing a
Comprehensive System of Personnel Devel-
opment. It is important that Head Start
training needs be conveyed to this group for
planning purposes so that all available re-
sources can be brought to bear for staff
tralning in Head Start. Grantees should take
advantage of free or low-cost training pro-
vided by SEAs, LEAs, community colleges
and other agencies to augment staff train-
ing.

Many agencies offer free training for staff
and parents. An example is the Epllepsy
Foundation of America with trained volun-
teers throughout the country. The Light-
house of New York City has developed &
training program on early childhood and vi-
sion which was fleld-tested in Head Start and
is suitable for community agencies. Head
Start and the American Optometric Associa-
tion have signed a memorandum of under-
standing under which member optometrists
offer eye health education and screening.
State-funded adult education and training
programs or community colleges make avalil-
able parenting, child development and other
courses at low or no cost. Grantees should
consider the need for training in working
with parents, in developing working collabo-
rative relationships and in networking when
planning training.

The disabilities coordinator needs to work
closely with the education and health coordi-
nators to provide or arrange training for
staff and parents early in each program year
on the prevention of disabilities. This should
include the importance of observing signs
that some children may have mild or fluc-
tuating hearing losses due to middle ear in-
fections. Such losses are often undetected
and can cause problems in learning speech
and language. Many children with hearing
losses benefit from amplification and audi-
tory training in how to use their remaining
hearing most efficiently.

The disabilities coordinator should also
work with the education coordinator to pro-
vide timely staff training on recognizing
signs that some children may be at high risk
for later learning problems as well as emo-
tional problems resulting from failure and
frustration. This training should address
ways to help children develop the skills nec-
essary for later academic learning, such as
following directions calling for more than
one action, sequencing, sustaining attention,
and making auditory and visual discrimina-
tions.

Guidance for Paragraph (1)

The RAPS can provide information on
agreements which have been developed be-
tween Head Start and SEAs and between
Head Start and LEAs and other agencies.
Such agreements offer possibilities to share
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training, equipment and other resources,
smoothing the transition from Head Start to
public or private school for children and
their parents. Some of these agreements
specify cost- and resource-sharing practices.
Tribal Government Head Start programs
should maximize use of Bureau of Indian Af-
fairs, LEA and Head Start funds through co-
operative agreements. Indian grantees
should contact ACYF for referral to tech-
nical assistance in this regard. Grantees
should bear in mind that migrant children
are served in the majority of States and in-
clude consideration of their special needs, in-
cluding the necessity for rapid provision of
special education and related services, in
agreements with LEAS and other agencies.

Guidance for Paragraph (m)

In developing the plan and the budget
which is a part of the grant application proc-
ess, It is important to budget adequately for
the number of children with disabilities to be
served and the types and severity of their
disabilities. The budget should reflect re-
sources avallable from other agencies as well
as the special costs to be pald for from Head
Start fuads. The Head Start legislation re-
quires Head Start to access resources to
meet the needs of all the children enrolled,
including those with disabilities.

An effective plan calls for the careful use
of funds. The Disabilities Services Coordina-
tor needs to keep current with the provisions
of Part B of the IDEA and the services which
may be available for three through flve year-
old children under this Act. Coordinators
also need to utilize the expanded services
under the Early and Periodic Screening, Di-
agnosis and Treatment (EPSDT) program
and Supplemental Security Income program.

To assist in the development of the plan, it
may be helpful to establish an advisory com-
mittee for the disability effort or to expand
the scope of the health advisory committee.

Guidance for Paragraph (o)

Examples of evaluation costs which can be
covered include professional assessment by
the multidisciplinary evaluation team, in-
struments, professional observation and pro-
fessional consultation. If consultation fees
for multidisciplinary evaluation team mem-
bers to participate in IEP meetings are not
available from another source, they are al-
lowable expenditures and need to be provided
to meet the performance standards.

Many children with disabilities enrolled in
Head Start already receive services from
other agencies, and grantees should encour-
age these agencies to continue to provide
services. Grantees should use other commu-
nity agencles and resources to supplement
services for children with disabilities and
their families.
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By planning ahead, grantees can pool re-
sources to schedule the periodic use of ex-
perts and consultants. Grantees can time-
share, reducing travel charges and assuring
the avallability of scarce expertise. Some
LEAS and other agencies have enabling legis-
lation and funds to contract for education,
health, and developmental services of the
type Head Start can provide. Grantees can
also help increase the amount of preschool
funding available to their State under the
Individuals With Disabilities Education Act.
The amount of the allocation to each SEA
and to the public schools is affected by the
number of three through five year old chil-
dren with IEPs in place by December 1 of
each year. By establishing good working re-
lationships with State Public Health person-
nel and including them on advisory commit-
tees, health resources can be more easily uti-
lized.

It may be helpful to explore the possibility
of a cooperative agreement with the public
school system to provide transportation. If
the lack of transportation would prevent a
child with disabilities from participating in
Head Start, program funds are to be used to
provide this related service before a delay
occurs which would have a negative effect on
the child’s progress. The major emphasis is
on providing the needed special help so that
the child can develop to the maximum dur-
ing the brief time in Head Start.

The Americans with Disabilities Act of
1990 (42 U.S.C. 12101) requires that new buses
(ordered after August 26, 1990) by public bus
systems must be accessible to individuals
with disabilities. New over-the-road buses or-
dered by privately operated bus and van
companies (on or after July 26, 1996 or July
26, 1997 for small companies) must be acces-
sible. Other new vehicles, such as vans, must
be accessible, unless the transportation com-
pany provides service to individuals with-dis-
abilities that is equivalent to that operated
for the general public. The Justice Depart-
ment enforces these requirements.

Efforts should be made to obtain expensive
items such as wheelchairs or audiometers
through resources such as Title V (formerly
Crippled Children’'s Services). Cooperative
arrangements can be made with LEAs and
other agencies to share equipment such as
tympanometers. Special equipment such as
hearing alds may be obtained through
EPSDT or from SSI funds for those children
who have been found eligible. Some States
have established libraries of assistive tech-
nology devices and rosters of expert consult-
ants.

Section 1308.5 Recruitment and Enrollment of
: Children With Disabilities

Guidance for Paragraph (a)

Head Start can play an important role in
Child Find by helping to locate children in

45 CFR Ch. XIil (10-1-93 Edition) .

need and hardest to reach, such as immi-
grants and non-English speakers. In coopera-
tion with other community groups and agen-
cies serving children with disabilities, Head
Start programs should incorporate in their
outreach and recruitment procedures efforts
to identify and enroll children with disabil-
ities who meet eligibility requirements and
whose parents desire the child’s participa-
tion.

Integrating children with severe disabil-
ities for whom Head Start is an appropriate
placement is a goal of ACYF. Grantees
should bear in mind that 45 CFR part 84,
Nondiscrimination on the Basis of Handicap
in Programs and Activities Receiving or
Benefiting from Federal Financial Assist-
ance or the Rehabilitation Act of 1973 (20
U.S.C. 794) states that any program receiving
Federal funds may not deny admission to a
child solely on the basis of the nature or ex-
tent of a disabling condition and shall take
into account the needs of the child in deter-
mining the aid, benefits, or services to be
provided. Many children who appear to have
serious impairments are nevertheless able to
make greater gains in an integrated setting
than in a segregated classroom for children
with disabilities.

The key factor in selecting an appropriate
placement is the IEP. The need of the indi-
vidual child and the ability of the child to
benefit are determining factors. Likewise,
the amount of time per day or week to be
spent in the regular setting and/or in other
settings is determined by the IEP. The IEP
of a child with a severe emotional/behavioral -
disorder, for example, might realistically
call for less than full day attendance or for
dual placement. Another factor to consider
is that according to the PIR, the majority of
children with severe impairments are pro-
vided special services by both Head State
staff and staff of other agencies, sharing the
responsibility. Many grantees have success-
fully served children with moderate and se-
vere disabilities.

The disabilities coordinator’s responsibil-
ity includes providing current names of ap-
propriate specialized agencies serving young
children with disabilities and the names of
LEA Child Find contact persons to the direc-
tor to facilitate joint identification of chil-
dren with disabilities. It also includes learn-
ing what resources other agencies have
available and the eligibility criteria for sup-
port from State agencies, Supplemental Se-
curity Income (SSI), Title V, Maternal and
Child Health Block Grants, Title XIX
(EPSDT/Medicaid), Migrant Health Centers,
Developmental Disabilities programs, Bu-
reau of Indian Affairs, third party payers
such as insurance companies and other
sources. ,

Grantees need to develop lists of appro-
priate referral sources. These include hos-
pital child life programs, SSI, early inter-
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vention programs funded by Part H of the
IDEA or other sources, EPSDT providers, in-
fant stimulation programs, Easter Seal and
United Cerebral Palsy agencies, mental
health agencies, Association for Retarded
Citizens chapters, Developmental Disabil-
ities Planning Councils, Protection and Ad-
vocacy Systems, University Affiliated Pro-
. grams, the LEA Child Find, and the medical
community.

Head Start programs are encouraged to in-
crease the visibility of the Head Start
mainstreaming effort within the community
by:

¢ Including community child service pro-
viders on policy council health and disability
advisory boards and in other relevant Head
Start activities.

e Making presentations on Head Start
mainstreaming experiences at local, State
and Regional meetings and conferences, such

a8 the National Association for the Edu-

cation of Young Children, Council for Excep-
tional Children, and the Association for the
Care of Children's Health.

o Participating in lnteragency plannlng
activities for preschool infant and toddler
programs such as the State Interagency Co-
ordinating Councils supported under the
IDEA.

Guidance for Paragraph (b)

Grantees should maintain records of out-
reach, recruitment, and service activities for
children with disabilities and their families.

Each grantee should develop & policy on
what types of information are to be included
in a comprehensive file for each disabled
child. The policy should outline the loca-
tions where a copy of each record will be
sent. For example, while a comprehensive
file will be maintained at the Head Start
program central office (where the disability
services coordinator and component coordi-
nators may be based), a teacher must have
access to a child’s IEP and progress notes in
order to plan effectively. Confidentiality
needs to be maintained in a manner which
allows for access to information by appro-
priate staff while meeting applicable Head
Start and State requirements.

Guidance for Paragraph (d)

Staff should assist families who need help
in obtaining immunizations before the pro-
gram year begins, bearing in mind that a
goal of parent involvement and social service
activities is to encourage independence and
develop skills in meeting timelines when
seeking services for children. Care should be
taken that children are not denied enroll-
ment, but that their families receive the
necessary assistance to meet entrance re-
quirements. ‘Healthy Young Children: A
Manual for Programs,’’ (a cooperative effort
of the Administration for Children, Youth

BEST COPY AVAILABLE

Pt. 1308, App.-

and Families, the American Academy of Pe-
diatrics; the Division of Maternal and Child
Health, U.S. Department of Health and
Human Services; Georgetown University
Child Development Center; Massachusetts
Department of Public Health, and the Na-
tional Association for the ' Education of
Young Children, 1988, copyright, NAEYC)
contains best practice guidance.

Section 1508.6 Assessment of Children

Guidance for Paragraph (b) .

Early screening is essential because of the
time required for the steps necessary before
special services can begin. It has been very
difficult for some grantees to complete
health screenings in a timely manner for
several reasons including the lack of re-
sources, especially in rural areas; the need to
rely on donated services from agencies whose
schedules have been especially overloaded
during September and October after the
start of the Head Start program year; lack of
summer staff in most programs; and the dif-
ficulty in reaching some families. Lack of
coordination among agencies with legisla-
tive responsibility for identifying children
with disabilities has resulted in duplication
and unacceptable delays in providing re-
quired services for many grantees. Other
grantees, however, have demonstrated the
ability to complete screenings early in the
program year without difficulty. Many pro-
grams already complete screening by 45 days
after the first day of program operation.
Some participate in spring or summer
screening programs in their areas before the
fall opening. Grantees are encouraged to
schedule well in advance with clinics and
with such providers as EPSDT and the In-
dian Health Service for timely screening and
any subsequent evaluations that may be
needed.

Recently, a number of legislative and legal
requirements have increased the resources
available for the screening and evaluation of
children. Title XIX, EPDST/Medicaid, has
new requirements for screening and evalua-
tion, as well as treatment; the Social Secu-
rity Administration has modified eligibility
requirements for children with disabilities so
that more services will be available; and all
States have assured that services will be pro-
vided from at least age three under IDEA so
that LEAs in more States will be engaged in
identifying and evaluating children from
birth to age six. ‘

In response to these changes, the Depart-
ment of Health and Human Services and the
Department of Education, through the Fed-
eral Interagency Coordinating Council, have
developad a coopsrative agreement for co-
ordinated screening. Head Start is one of the
participating agencies which will work to-
gether to plan and implement community
screenings, assisting the -LEAs which have
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the major responsibility for identifying
every child with a disability under the IDEA.
In addition, programs may elect to make
some summer staff available for activities to
close out program work in the spring and
prepare for the fall.

These developments make timely screen-
ing feasible. They also make it possible to
expedite immunizations. State-of-the-art co-
ordinated screening programs make immuni-
zations avajilable.

This coordination can focus staff energy on
assisting families to have their children im-
munized during the screening phase rather
than making repeated follow-up efforts after
the program for children has begun. Coordi-
nated screening also provides an excellent
parent education opportunity. Information
on child development, realistic expectations
for preschoolers and such services as WIC
can be provided during the screening. Some
communities have combined screening with
well-received health fairs.

The staff should be involved in the plan-
ning of screening to assure that screening re-
quirements are selected or adapted. with the
specific Head Start population and goals of
the screening process in mind. Instruments
with age-appropriate norms should be used.
Children should be screened in their native
language. Universities, civic organizations
or organizations to aid recent immigrants
may be able to locate native speakers to as-
sist. The RAPs can provide information on
the characteristics of screening instruments.

Current best practice indicates that indi-
vidual pure tone audiometry be used as the
first part of a screening program with chil-
dren as young as three. The purpose is to
identify children with hearing impairments
that interfere with, or have the potential to
interfere with communication. The rec-
ommended procedure is a idiometric screen-
ing at 20 dB HL (re ANSI-1969) at the fre-
quencies of 1000, 2000, and 4000 Hz, (and at 500
Hz unless acoustic immittance audiometry is
included as the second part of the screening
prugram and if the noise level in the room
permits testing at that frequency.) Acoustic
immittance audiometry (or impedance audi-
ometry) is recommended as the second part
of the program to identify children who have
middle-ear disorders.

The audiometric screening program should
be conducted or supervised by an audiologist.
Nonprofessional support staff have success-
fully carried out audiometric screening with
appropriate training and supervision.

When a child fails the initial screening, an
audiometric rescreening should be adminis-
tered the same day or no later than within 2
weeks. A child who fails the rescreening
should be referred for an evaluation by an
audiologist.

Current best practice calls for annual hear-
ing tests. Frequent rescreening is needed for
children with recurrent ear infections.

45 CFR Ch. Xiit (10-1-93 Edition)

Grantees who contract or arrange for hear-
ing testing should check to assure that the
testing covers the three specified frequencies
and that other quality features are present.
Speech, hearing and language problems are
the most widespread disabilities in preschool
programs and quality testing is vital for
early detection and remediation.

Playing listening games prior to testing
and getting use to earphones can help chil-
dren learn to respond to a tone and improve
the quality of the testing.

Some grantees have found it strengthens
the skills of their staff to have all members
learn to do developmental screening. This
can be a valuable in-service activity espe-
cially for teachers. State requirements for
qualifications should be checked and non-
professional screeners should be trained.

Some programs have involved trained stu-
dents from schools of nursing, child develop-
ment or special education graduate students,
or medical students who must carry out
screening work as part of their required ex-
perience.

Guidance for Paragraph (d)

Parents should be provided assistance if
necessary, so that they can participate in
the developmental assessment.

Grantees should offer parents assistance in
understanding the implications of devel-
opmental assessments as well as medical.
dental or other conditions which can affect
their child's development and learning.

Development assessment is an ongoing
process and information from observations
in the Head Start center and at home should
be recorded periodically and updated in each
developmental area in order to document
progress and plan activities.

Disabilities coordinators, as well as edu-
cation staff, need to be thoroughly familiar
with developmental assessment activities
such as objective observation, time sampling
and obtaining parent information and the
use of formal assessment instruments.
Knowledge of normal child development and
understanding of the culture of the child gre
also important.

Guidance for Paragraph (e)

While the LEA is responsible for assuring
that each child who is referred is evaluated
in accordance with the provisions of IDEA
and usually provides the evaluation, grant-
ees may sometimes provide for the evalua-
tion. In that event, grantees need to assure
that evaluation specialists in appropriate
areas such as psychology, special education,
speech pathology and physical therapy co-
ordinate their activities so that the child’s
total functioning is considered and the
team’s findings and recommendations are in-
tegrated.
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Grantees should select members of the
multidisciplinary evaluation team who are
familiar with the specific Head Start popu-
lation, taking into account the age of the
children and their cultural and ethnic back-
ground as they relate to the overall diag-
nostic process and the use of specific tests.

Grantees should be certain that team
members understand that Head Start pro-
grams are funded to provide preschool devel-
opmental experiences for all eligible chil-
dren, some of whom also need special edu-
cation and related services. The intent of the
evaluation procedures is to provide informa-
tion to identify children who have disabling
conditions so they can receive appropriate
assistance. It is also the intent to avoid
mislabeling children for whom basic Head
Start programming is designed and who may
show developmental delays which can be
overcome by a& regular comprehensive pro-
gram meeting the Head Start Performance
Standards.

When a grantee provides for the evaluation

of a child, it is important that the Head

Start eligibility criteria be explained to the
evaluation team members and that they be
informed as to how the results will be used.

Grantees should require specific findings in
writing from the evaluation team, and rec-
ommendations for intervention when the
team believes the child has a disability. The
findings will be used in developing the
child's IEP to ensure that parents, teachers
and others can best work with the child.
Some grantees have obtained useful func-
tional information by asking team members
to complete a brief form describing the
child’'s strengths and weaknesses and the ef-

_ fects of the disability along with suggestions

for special equipment, treatment or services.
The evaluators should be asked in advance to
provide their findings promptly in easily un-
derstood terms. They should provide sepa-
rate findings and, when they agree, consen-
sus professional opinions. When planning in
advance for evaluation services from other
agencies, grantees should try to obtain
agreements on prompt timing for delivery of
reports which are necessary to plan services.

To assist the evaluation team, Head Start
should provide tke child's screening results,
pertinent observations, and the results of
any developmental assessment information
which may be available.

It is important that programs ensure that
no individual child or family is labeled, mis-
labeled, or stigmatized with reference to a
disabling condition. Head Start must exer-
cise care to ensure that no child is
misidentified because of economic cir-
cumstances, ethnic or cultural factors or de-
velopmental lags not caused by a disability,
bilingual or dialectical differences, or be-
cause of being non-English speaking.

If Head Start is arranging for the evalua-
tion, it is important to understand that a
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child whose problem has been corrected (e.g.,
a child wearing glasses whose vision i8 cor-
rected and who does not need special edu-
cation and related services) does not qualify
as a child with a disability. A short-term
medical problemn such as post-operative re-
covery or a problem requiring only medical
care and health monitoring when the evalua-
tion specialists have not stated that special
education and related services are needed
does not qualify as a disability.

The evaluation team should include con-
sideration of the way the disability affects
the child’'s ability to function as well as the
cause of the condition.

Some children may have a recent evalua-
tion from a clinic, hospital or other agency
(other than the LEAS) prior to enrolling in
Head Start. If that evaluation did not in-
clude needed functional information or a
professional opinioa as to whether the child
meets one of the Head Start eligibility cri-
teria, the grantee should contact the agency
to try to obtain that information.

Some children, prior to enrolling in Head
Start, already have been diagnosed as having
severe disabilities and a serious need for
services. Some of these children already may
be receiving some special assistance from
other agencies for their disabilities but lack
developmental services in a setting with
other children. Head 8Start programs may
best meet their needs by serving them joint-
ly, i.e., providing developmental services
while disability services are provided from
another source. It is important in such situa-
tions that regular communication take place
between the two sites.

Beginning in 1990, State EPSDT/Medicaid
programs must, by law, evaluate and provide
services for young children whose families
meet eligibility criteria at 133 percent of the
poverty levels. This is a resource for Head
Start and it is important to become aware of
EPSDT provisions.

Section 1308.7 Eligibility Criteria: Health
Impairment Guidance

Guidance for Paragraph (¢)

Many health impairments manifest them-
selves in other disabling conditions. Because
of this, particular care should be taken when
classifying a health impairecd child.

Guldance for Paragraph (b)

Because AIDS is a health impairment,
grantees will continue to enroll children
with AIDS on an individual basis. Staff need
to be familiar with the Head Start Informa-
tion Memorandumn on Enrollment in Head
Start Programs of Infants and Young Chil-
dren with Human Immunodeficiency Virus
(HIV), AIDS Related Complex (ARC), or Ac-
quired Immunodeficiency Syndrome (AIDS)
dated June 22, 1888. This guidance includes
material from the Centers for Disease Con-
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trol which stresses the need for a team, in-
cluding a physician, to make informed deci-
sions on enrollment on an individual basis. It
provides guidance in the event that a child
with disabilities presents a problem involv-
ing biting or bodily fluids. The guidance also
discusses methods for control of all infec-
tious diseases through stringent cleanliness
standards and includes lists of Federal, State
and national agencies and organizations that

can provide additional information as more

is learned. Staff should be aware that there
is a high incidence of visual impairment
among children with HIV and AIDS.

Guidance for Paragraph (c)

Teachers or others in the program setting
are in the best position to note the following
kinds of indications that a child may need to
be evaluated to determine whéether an atten-
tion deficit disorder exists: '

(1) Inability of a child who is trying to par-
ticipate in classroom activities to be able to
orient attention, for example to choose an
activity for free time or to attend to simple
instructions;

(2) Inability to maintain attention, as in
trying to complete a selected activity, to
carry out simple requests or attend to tell-
ing of an interesting story; or -

(3) Inability to focus attention on recent
activities, for example on telling the teacher
about a selected activity, inability to tell
about simple requests after carrying them
out, or inability to tell about a story after
hearing it.

These indicators should only be used after
the children have had sufficient time to be-
come familiar with preschool procedures and
after most of the children are able easily to
carry out typical preschool activities.

Culturally competent staff recognize and
appreciate cultural differences, and this
awareness needs to include understanding
that some cultural groups may promote be-
havior that may be misinterpreted as inat-
tention. Care must be taken that any devi-
ations in attention behavior which are with-
in the cultural norms of the child’s group are
not used as indicators of possible attention
deficit disorder.

A period of careful observation over three
months can assure that adequate docu-
mentation is available for the difficult task
of evaluation. It also provides opportunity to
provide extra assistance to the child, perhaps
through an aide or special education student
under the teacher’'s direction, which might
improve the child's functioning and elimi-
nate the behavior taken as evidence of pos-
sible attention deficit disorder.

Attention deficit disorders are not the re-
sult of learning disabilities, emotional/be-
havioral disabilities, autism or mental retar-
dation. A comprehensive psychological eval-
uation may be carried out in some cases to
rule out learning disability or mental retar-
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dation. It is possible, however, in some in-
stances for this' disability to coexist with an-
other disability. Children who meet the cri-
teria for multiple disabilities (e.g., attention
deficient disorder and learning disability, or

emotional/behavioral disorder, or mental re-'

tardation) would be eligible for services as

children with multiple dlsabllltles or under

their primary disability..

Teacher and parent reports have been
found to provide the most useful information
for assessment:of children suspected of hav-
ing attention deficit disorder. They are also

useful in planning and providing special edu--

cation intervention. The most successful ap-
proach may be a positive behavior modifica-
tion program' in the classroom, combined
with a carryover program in the . home.
Prompt and clear response should be pro-
vided consistently. Positive reinforcement
for appropriate behavior, based on rewards
such as stickers or small items desired by
the child has been found effective for chil-
dren with this disorder, along with occa-
sional withholding of rewards or postponing
of desired activities in the face of inappropri-
ate behavior. Effective programs suggest
that positive interactions with the child
after appropriate behavior are needed at
least three times as often as any negative re-
sponse interactions after inappropriate be-
havior. Consultants familiar with behavior
modification should be used to assist teach-
ers in planning and carrying out interven-
tion which can m:aintain this positive to neg-
ative ratio while shaping behaviors. These
behavior interventions can be provided in
mainstream placements with sufficient per-
sonnel.

Suggested Primary Members of A Head
Start Evaluation Team for Health Impaired
Children:

Physician.

Pediatrician.

Psychologist.

Other specialists related to specific disabil-
ities.

Possible Related Services:

(Related services are determined by indi-
vidual need. These ‘‘possible related serv-
ices’ are merely examples and are not in-
tended to be limiting.)

Family counseling.

Genetic counseling.

Nutrition counseling.

Recreational therapy.

Supervision of physical activities.

Transportation.

Assistive technology devices or services

Section 1308.8 Eligibility Criteria: Emotional/
Behavioral Disorders
" Guidance for Paragraph (a)

Staff should insure that behavior which
may be typical of some cultures or ethnic
groups, such as not making eye contact with
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teachers or other adults or not volunteering
comments . or i{nitiating conversations are
not misinterpreted.

The disability, social service and parent
involvement coordinators should consider
providing extra attention to children at-risk
for emotional/behavioral disorders and their
parents to help prevent a disability. Mem-
bers of the Council of One Hundred, Kiwanis,
Urban League, Jaycees, Rotary, Foster
Grandparents,. etc. may be able to provide
mentoring and individual attention. )

Suggested Primary Members of a Head
Start Evaluation Team for Emotional/behav-
foral Disorders: . /

Psychologist, psychiatrist or other clini-
cally trained and State qualmed mental
health professionals.

Pediatrician.

. Possible Related Services:

(Related_services are determined by indi-
vidual need. These ‘‘possible related serv-
ices” are merely examples and are not in-
tended to be limiting.)

Behavior management.

‘Environmental adjustments.

Family counseling.

» Psychotherapy.

- Transportation.

Assistive technolog'y

Section 1308.9 Eligibility Criteria: Speech or
’ Language Impairment

Guidance for Paragraph (a)

Staff familiar with the child should con-
sider whether shyness, lack of familiarity
with vocabulary which might be used by
testers, unfamiliar settings, or linguistic or
cultural factors are negatively influencing
screening and assessment results. Whenever
possible, consultants trained in assessing the
speech and language skills of young children
should be selected. The child's ability to
communicate at home, on the playground
and in the neighborhood should be deter-
mined for an accurate assessment. Review of
the developmentally appropriate age ranges
for the production of difficult speech sounds
can.also help reduce over-referral for evalua-
tion.

Suggested Primary Members of a Head
Start Evaluation Team for Speech or Lan-
guage Impairment:

Speech Pathologist.

Language Pathologist.

Audiologist.

Otolaryngologist.

Psychologist.

Possible Related Services:

(Related services are determined by indi-
vidual need. These ‘‘possible related serv-
ices™ are merely examples and are not in-
tended to be limiting.)

Environmental adjustments.

Family counseling.

Language therapy.
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Speech therapy.
Transportation.
Assistive technology devices or services.

Section 1308.10 Eligibility Criteria: Mental
Retardation

Guidance for Paragraph (a)

Evaluation instruments with age-appro-
priate norms should be used. These should be
administered and interpreted by profes-
sionals sensitive to racial, ethnic and lin-
guistic differences. The diagnosticians must
be aware of sensory or perceptual impair-
ments that the child may have (e.g., & child
who is visually impaired should not be tested
with instruments that rely heavily on visual
information as this could produce a de-
pressed score from which erroneous diag-
nostic conclusions might be drawn).

Suggested primary members of a Head
Start evaluation team for mental retarda-
tion:

Psychologist.

Pediatrician.

Possible related services:

(Related services are determined by indi-
vidual need. These ‘possible related serv-
ices™ are merely examples and are not in-
tended to be limiting.)

Environmental adjustments.

Famlily counseling.

Genetic counseling.

Language therapy.

Recreational therapy.

Speech therapy.

Transportation.

Nutrition counseling.

Section 1308.11 Eligibility Criteria: Hearing
Impairment Including Deafness

Guidance for Paragraph (a)

An audiologist should evaluate a child who
has failed rescreening or who does not re-
spond to more than one effort to test the
child’s hearing. If the evaluation team deter-
mines that the child has a disability, the
team should make recommendations to meet
the child's needs for education and medical
care or habilitation, including auditory
training to learn to use hearing more effec-
tively.

8uggested Primary Members of a Head
8Start Evaluation Team for Hearing Impair-
ment:

Audiologist.

Otolaryngologist.

Possible Related Services:

(Related services are determined by indi-
vidual need. These ‘‘possible related serv-
ices’” are merely examples and are not in-
tended to be limiting.)

Auditory training.

Aural habilitation.

Environmental adjustments.

Family counseling.
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Genetic counseling.

Language therapy.

Medical treatment.

Speech therapy.

Total communication, speechreading or

manual communication.

Transportation.

Use of amplification.
. Assistive technology devices or services.

Section 1308.12 Eligibility Criteria: Orthopedic
Impairment

Guidance for Paragraph (a)

Suggested Primary Members of a Head
Start Evaluation Team for Orthopedic Im-
pairment:

Pediatrician.

Orthopedist.

Neurologist.

Occupational Therapist.

Physical Therapist.

Rehabilitation professional.

Possible Related Services:

(Related services are determined by indi-
vidual need. These ‘‘possible related serv-
ices” are merely examples and are not in-
tended to be limiting.)

Environmental adjustments.

Family counseling.

Language therapy.

Medical treatment.

Occupational therapy.

Physical therapy.

Assistive technology.

Recreational therapy.

Speech therapy.

Transportation.

Nutrition counseling.

Section 1308.13 Eligibility Criteria: Visual
Impairment Including Blindness

Guidance for Paragraph (a)

Primary Members of an Evaluation Team
for Visual Impairment including Blindness:

Ophthalmologist.

Optometrist.

Possible Related Services:

(Related services are determined by indi-
vidual need. These ‘‘possible related serv-
ices” are merely examples and are rot in-
tended to be limiting.)

Environmental adjustments.

Family counseling.

Occupational therapy.

Orientation and mobility training.

Pre-Brallle training.

Recreational therapy.

45 CFR Ch. XIll (10~-1-93 Edition)

Section 1308.14 Learning Disabilities

Guidance for Paragraph (a)

When a four or five-year-old child shows
signs of possible learning disabilities, thor-
ough documentation should be gathered. For
example, specific anecdotal information and
samples of the child's drawings, if appro-
priate, should be included in the material
given to the evaluation team.

A Master’s degree level professional with a
background in learning disabilities should be
a member of the evaluation team.

Possible Related Services:

(Related services are determined by indi-
vidual need. These ‘‘possible related serv-
ices’” are merely examples and are not in-
tended to be limiting.)

Vision evaluation.

Neurology.

Psychology.

Motor development.

Hearing evaluation.

Child psychiatry.

Pediatric evaluation.

Section 1308.15 Autism

A child who manifests characteristics of
the condition after age three can still be di-
agnosed as having autism. Autism does not
include children with characteristics of seri-
ous emotional disturbance.

Suggested possible members of a Head
Start evaluation team:

Psychologist.

Pediatrician.

Audiologist.

Psychiatrist.

Language pathologist.

Possible related services:

(Related services are determined by indi-
vidual need. These ‘‘possible related serv-
ices’” are merely examples and are not in-
tended to be limiting.)

Family support services.

Language therapy.

Transportation.

Section 1308.16 Traumatic Brain Injury

Traumatic brain injury does not include
congenital brain injury.

Suggested possible members of an evalua-
tion team included:

Psychologist.

Physical therapist.

Speech or language pathologist.

Pnssible related services:

(Related services are determined by indi-
vidual need. These ‘‘possible related serv-
ices” are merely examples and are not in-
tended to be limiting.) i

Rehabilitation professional.

Sensory training. Occupational therapy.
Transportation. Speech or language therapy.
Functional vision assessment and therapy. Assistive technology.
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Section 1308.17 Other Impairments

This category was included to ensure that
any Head Start child who meets the State
eligibility criteria as developmentally de-
layed or State-specific criteria for services
to preschool children with disabilities is eli-
gible for needed special services either wlt.h-
in Head Start or the State program.

Suggested primary members of an evalua-
tion team for other impairments meeting
State eligibility criteria for services to pre-
school children with disabilities.

Pediatrician.

Psychologist. !

Other specialists with expertlse in t.he ap—
propriate area(s).

Possible Related Services:

(Related services are determined by indi-
vidual need. These ‘‘possible related serv-
ices” are merely examples and are not ln-
tended to be limiting.)

Occupational therapy.

Speech or language therapy.

Family Counseling.

Transportation.

Deaf-blindness

Information on assistance or joint services
for deaf-blind children can be obtained
through SEAs.

Multiple Disabilities

. A child who 18 deaf and has speech and lan-
guage impairments would not be considered
to have multiple disabilities, as it could be
expected that these Iimpairments were
caused by the hearing loss.

Suggested primary members of a "Head
Start evaluation team:

Audiologists.

Special educators.

Speech, language or physical therapists.

Psychologists or psychiatrists.

Rehabilitation professional.

Possible related services:

(Related services are determined by indi-
vidual need. These ‘‘possible related serv-
ices” are merely examples and are not in-
tended to be limiting.)

Speech, language, occupational or physical
therapists as needed.

Assistive technology d